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THE COMMUNITY THAT CARES

EST. 1902

Monday, May 4, 2020
Remote Meeting
7:00 PM

MISSION STATEMENT-“The mission of the government of the Town of Johnstown is to provide leadership based
upon trust and integrity, commitment directed toward responsive service delivery, and vision for enhancing the quality of
life in our community.

Members of the audience are invited to speak at the Council meeting. Public Comment (item No. 5) is reserved for
citizen comments on items not contained on the printed agenda. Citizen comments are limited to three (3) minutes per
speaker. When several people wish to speak on the same position on a given item, they are requested to select a
spokesperson to state that position.

1) CALL TO ORDER
A) Pledge of Allegiance
2) ROLL CALL
3) AGENDA APPROVAL
4) RECOGNITIONS AND PROCLAMATIONS
5) PUBLIC COMMENT (three-minute limit per speaker)

The “Consent Agenda” is a group of routine matters to be acted on with a single motion and vote. The Mayor will ask if
any Council member wishes to have an item discussed or if there is public comment on those ordinances marked with an
*asterisk. The Council member may then move to have the subject item removed from the Consent Agenda for
discussion separately.

6) CONSENT AGENDA
A) Town Council Special Meeting Minutes — April 15, 2020
B) Town Council Regular Meeting Minutes — April 20, 2020
C) List of Bills
D) 2 Reading Ordinance Number 2020-179, an Ordinance Amending Sections 4-36, 4-56(7), 4-57(1) and 4-72 of the
Johnstown Municipal Code to Implement a Voter Approved Sales and Use Tax Increase in the Amount of .5% to
Fund Street and Sidewalk Maintenance and Repairs and Transportation Related Projects
7) TOWN MANAGER REPORT

8) TOWN ATTORNEY REPORT

9) OLD BUSINESS

10) NEW BUSINESS
) Intergovernmental Agreement with Colorado Department of Transportation — East Frontage Road waterline{
B) Request for a Septic Tank Sewer Service
C) Reaffirm May 16, 2020 Declaration of Local Disaster Emergencyi
D) Discussion regarding the Small Business Micro-Grant Program

11) COUNCIL REPORTS AND COMMENTS
12) MAYOR’S COMMENTS

13) EXECUTIVE SESSION
A) For the purpose of determining positions relative to matters that may be subject to negotiations under C.R.S. Section
24-6-402(4)(e) — Economic Development
B) For a conference with the Town Attorney for the purpose of receiving legal advice on specific legal questions under
C.R.S. Section 24-6-402(4)(b) — Martin Marietta

14) ADJOURN



AGENDA ITEM 6A-D

CONSENT
AGENDA

e Council Special Meeting Minutes — April 16, 2020
e Council Regular Meeting Minutes — April 20, 2020
o List of Bills
e 2"d Reading — Ordinance No. 2020-179



TOWN COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 4, 2020

ITEM NUMBER: 6A-D

SUBJECT: Consent Agenda

ACTION PROPOSED: Approve Consent Agenda
PRESENTED BY: Town Clerk, Town Manager

AGENDA ITEM DESCRIPTION: The following items are included on the Consent Agenda, which may be
approved by a single motion approving the Consent Agenda:

A) Town Council Special Meeting Minutes — April 15, 2020

B) Town Council Meeting Minutes — April 20, 2020

C) List of Bills

D) 2" Reading Ordinance 2020-179, An Ordinance Amending Section 4-36, 4-56(7), 4-57(1) and 4-72 of the
Johnstown Municipal Code to implement a voter approved sales and use tax increase in the amount of
.5% to fund street and sidewalk maintenance and repairs and transportation related projects

*Ordinance 2020-179 amends Section 4-36, 4-56(7), 4-57(1) and 4-72 of the Johnstown Municipal Code to establish
the 0.5% sales and use tax increase that was supported by Johnstown voters at the April 7, 2020 election. This
ordinance will go into effect July 1, 2020 as proposed in the ballot issue language.

LEGAL ADVICE: The entire Consent Agenda may be approved by a motion of the Town Council approving the
Consent Agenda, which automatically approves each and every item listed on the Consent Agenda. If a Council
member wishes to have a specific discussion on an individual item included with the Consent Agenda, they may move
to remove the item from the Consent Agenda for discussion.

FINANCIAL ADVICE: N/A

RECOMMENDED ACTION: Approve Consent Agenda

SUGGESTED MOTION:

For Approval: I move to approve the Consent Agenda.

For Denial:



Council Minutes
April 15, 2020 Special Meeting



The Town Council of the Town of Johnstown met in a Special Meeting on Wednesday, April 15, 2020
at 7:00 p.m. in a virtual meeting for reasons related COVIDI19.

Mayor Lebsack led the Pledge of Allegiance.

Roll Call:

Those answering present were: Councilmembers Berg, Lemasters, Mellon, Molinar Jr. Tallent and

Young

The following staff members were also present in the virtual meeting: Avi Rocklin, Town Attorney,
Matt LeCerf, Town Manager, Mitzi McCoy, Finance Director and Jamie Desrosier, Communication

Manager.

Agenda Approval

Councilmember Berg made a motion seconded by Councilmember Mellon to approve the Agenda.
Motion carried with a roll call vote.

New Business

A. Discussion — COVID-19 Small Business Relief Program — Council was updated by staff on some of
the current assistance the town has put into place: waivers on late fee payments, business licenses and
dog licensing. Also established a payment plan program that would allow for businesses and residents
to manage their utility bills if they are not able to pay the full amount of the payment.

The Town partnered with Upstate Colorado, one of its economic development partners in distributing a
survey that asks businesses for the current impact they have experienced related to COVID-19. Some of
those questions include layoffs and/or furloughs of employees, estimated revenue losses, and other
issues businesses are experiencing during the pandemic. If Council decides to create an assistance relief
program, staff believes the Town could offer up to $1 million towards the program. Council was
agreeable to moving forward with a small business grant program, and setting a check point at $500,000,
where the Town Manager shall report the status of Program to the Town Council, at which time the
council will either authorize the remaining funds or terminate the funding. If a business is interested in
receiving grant funds, they will need to complete an application and submit all required documentation.

Council also agreed to staff’s recommendations to assist those downtown businesses who do not have a
meter on their building and are paying a flat fee of $41.20 for water. They will be charged the minimum

of $15.38 for water until 1 month after the emergency declaration is rescinded.

There being no further business to come before Council the meeting adjourned at 8:40 p.m.

Mayor Town Clerk



Council Minutes
April 20, 2020 Regular Meeting



The Town Council of the Town of Johnstown met on Monday, April 20, 2020 at 7:00 p.m. in a
virtual meeting for reasons related to COVID19.

Mayor Lebsack led the Pledge of Allegiance.

Roll Call:
Those answering present were: Councilmembers Berg, Lemasters, Mellon, Molinar Jr. Tallent
and Young

The following staff members were also present in the remote meeting: Avi Rocklin, Town
Attorney, Matt LeCerf, Town Manager, Marco Carani, Public Works Director, Mitzi McCoy,
Finance Director, Kim Meyer, Planning Director, Jamie Desrosier, Communication Manager and
Brian Phillips, Police Chief.

Agenda Approval

Councilmember Mellon made a motion seconded by Councilmember Lemasters to approve the
amended Agenda to add Resolution 2020-11, A Resolution Adopting Small Business Micro
Grants. Motion carried with a roll call vote.

Consent Agenda

Councilmember Lemasters made a motion seconded by Councilmember Berg to approve the
Consent Agenda with the following items included:
e April 6,2020 Council Meeting Minutes
March Financial Statements
2" Reading Ordinance Number 2020-176
2" Reading Ordinance Number 2020-177
Resolution 2020-09, a Resolution Affirming April 7, 2020 Regular Municipal Election
Results Approving Ballot Question 1B Concerning Amendments to Section 3.3, 4.2(B)
and 4.7(A) of the Johnstown Home Rule Charter
e Resolution 2020-10, a Resolution Affirming April 7, 2020 Regular Municipal Election
Results Approving Ballot Question 1C Concerning Restoration of the Town’s Authority to
Provide Advanced Services, Telecommunication Services and/or Cable Television
Service, Directly or Indirectly, with Public or Private Sector Partners.
Motion carried with a roll call vote.

Old Business

I-25 and Highway 60 Interchange Concepts — BHA Design provided Council with a couple
options to review and decide on the final design. Some minor changes were suggested. BHA
will provide final designs to Council after the changes are made.

Councilmember Berg made a motion seconded by Councilmember Young to adjourn the meeting
at 7:40 p.m. Motion carried with a roll call vote.



Town of Johnstown, Colorado -2- April 20, 2020
New Business

A. Administer Oath of Office - Recently elected Mayor Gary Lebsack and Councilmembers
Damien Berg, Troy Mellon and Chad Young were sworn into office by the Town Clerk.

Mayor Lebsack called the meeting to order at 7:45 p.m.

B. Roll Call: Present were: Mayor Lebsack, Councilmembers Berg, Lemasters, Mellon,
Molinar Jr. Tallent and Young.

C. Agenda Approval - Councilmember Berg made a motion seconded by Councilmember
Young to approve the Agenda. Motion carried with a roll call vote.

D. Appointment of Mayor Pro Tem — Mayor Lebsack opened the floor to nominations for
Mayor Pro Tem. The following individuals were nominated: Chad Young, Kevin Lemasters and
Troy Mellon. Chad Young was voted in to serve as Mayor Pro Tem.

E. Appointment of Town Attorney — Councilmember Berg made a motion seconded by
Councilmember Molinar Jr. to appoint Avi Rocklin Town Attorney. Motion carried with a roll
call vote.

F. Appointment of Municipal Court Judge — Councilmember Young made a motion seconded by
Councilmember Tallent to appoint Mr. Michael Lazar Municipal Court Judge. Motion carried
with a roll call vote.

G. Public Hearing First Reading — Ordinance Number 2020-178, an Ordinance Repealing
Article XV of Chapter 17 of the Johnstown Municipal Code Concerning Street Maintenance
Fees — Based upon the recent voter approved Ballot Issue 1A to increase the sales and use tax by
0.5% to fund street and sidewalk maintenance and repairs and transportation related projects and
repeal of the Street Maintenance Fee imposed by Article XV of Chapter 17, Ordinance 2020-178
repeals the Street Maintenance Fee. This ordinance is being proposed as an emergency
ordinance which will make the repeal immediate and the fee will not be included in the April
utility billing cycle.

Mayor Lebsack opened the public hearing at 8:05p.m. and having no public comments closed the
hearing at 8:08 p.m. Councilmember Berg made a motion seconded by Councilmember Molinar
Jr. to approve Ordinance 2020-178 as presented to repeal the street maintenance fee specifically
Article XV of Chapter 17 of the Johnstown Municipal Code and declaring an emergency.
Motion carried with a roll call vote.

H. Public Hearing — First Reading — Ordinance Number 2020-179 an Ordinance Amending
Section 4-36, 4-56(7), 4-57(1) and 4-72 of the Johnstown Municipal Code to Implement a Voter
Approved Sales and Use Tax Increase in the Amount of 0.5% to Fund Street and Sidewalk
Maintenance and Repairs and Transportation Related Projects — This ordinance modifies the
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Johnstown Municipal Code to reflect the sales and use tax increase. Effective date of the
Ordinance is July 1, 2020.

Mayor Lebsack opened the public hearing at 8:10 p.m. an having no public comment closed the
hearing at 8:12 p.m. Councilmember Lemasters made a motion seconded by Councilmember
Young to approve Ordinance 2020-179 amending Sections 4-36, 4-56(7), 4-57(1), and 4-72 of
the Johnstown Municipal Code to be effective July 1, 2020. Motion carried with a roll call vote.

I. Award Contract to Connell Resources — County Road 50 Improvements - Formal bids were
advertised with four companies submitting bids. After review of the bids, staff is recommending
Connell Resources be hired as the town’s contractor on this job. Councilmember Mellon made a
motion seconded by Councilmember Young to award Connell Resources, as the Contractor for
the Weld County Road 50, Larimer County Road 14 Roadway project. Authorize the Town
Manager to sign the contracts and to approve any changes above the contract price in the amount
not to exceed $2,194,640.75. Motion carried with a roll call vote.

J. Resolution 2020-11 — A Resolution adopting the Town of Johnstown Small Business Micro
Grant Program - Based upon Council’s direction staff created the Town of Johnstown Small
Business Micro Grant Program. Resolution 2020-11 affirms Council’s authorization and
appropriates $1,000,000 from the General Fund to fund the Program. Councilmember Mellon
made a motion seconded by Councilmember Berg to approve Resolution 2020-11. Motion
carried with a roll call vote.

There being no further business to come before Council the meeting adjourned at 9:03 p.m.

Mayor

Town Clerk



List of Bills



Vendor

2534 Retail Phase 1, LLC

4990 Ronald Reagan LLC

A & E Tire Inc

Ace Hardware

All American Distributing, Inc.
All Copy Products

All Traffic Solutions, Inc.

Anchor Auto Glass

AP Mountain States, LLC

Avalis Wayfinding Solutions
Bobcat of the Rockies

Brandon Copeland

Browns Hill Engineering & Controls
Buffalo Security

Card Services

Caselle, Inc

Cathi Allred

Central Weld County Water District
CenturyLink

Cheryl Peppler

Cintas

Cirsa

Colorado Analytical Labs
Community Center Refund
Consolidated Home Supply Ditch &
Core & Main

Debi Sauer

DPC Industries Inc

Election Systems & Software
Elements

Empacs

Ergomed

Faris Machinery Co.

Felsburg Holt & Ullevig
Ferguson Waterworks

First Class Security Systems

First National Bank

Galloway & Company, Inc.
Glenn A. Jones Library

Gopher

Grainger, Inc.

Greeley Lock and Key

Ground Engineering Consultants
Helton & Williamsen, P.C.
Herbert Instrumentation Services
Home Depot Pro

IMEG Corp

IMEG Corp

Town of Johnstown

List of Bills - March 27, 2020 - April 24, 2020

Description
Tax reimbursement

Police substation lease
Tires

Supplies

Trailer repair

Copier lease

Radar traffic counter
Vehicle repair
Recreation center
New building sign
Equipment repair
Professional services
Engineering services
Security deposit - YMCA
Supplies

Monthly support
Professional services
Water purchase
Telephone
Professional services
Supplies/Mat service
Insurance

Lab testing

Refund of deposit
Professional services
Supplies

Professional services
Chemicals

Election services

Rec Center furniture & equipment
Rec Center supplies
Employment screening
Sweeper repair
Engineering Services
Plug for lake

Fire system monitoring
Banking services
Professional services
Library support

Rec Center - YMCA Equipment
Supplies

Service call
Engineering services
Engineering services
Wastewater supplies
Supplies

Engineering services
Billback services

Dept
ADM

PD
PW
PW/PD
PW
ADM
PD
PD
ADM
ADM
PW
ADM
PW
PW
ALL
ALL
ADM
PW
PW
ADM
ALL
ALL
PW
ADM
PW
PW
ADM
PW
ADM
ADM
ADM
ADM
PW
ADM
PW
PW
ADM
PW
ADM
ADM
PW
PW
PW
PW
PW
PW
PW
ADM

Amount
69,239.22
1,519.75
463.00
94.07
993.06
713.50
2,820.00
35.00
1,314,745.99
865.00
590.48
262.84
27,897.40
1,887.00
5,763.48
1,552.00
339.89
586.00
239.11
19.28
435,51
60,048.02
95.00
200.00
5,683.82
892.66
372.66
5,935.43
946.13
31,022.20
2,392.15
800.00
949.95
2,040.19
750.80
128.80
270.59
1,806.25
85,221.66
2,267.46
2,226.03
417.85
6,677.50
3,063.75
720.00
223.70
23,811.80
10,559.63



InBody

Infosend, Inc.

Insight North America, LLC
Interstar, Inc.

Interstate Battery of the Rockies
J&D Creations

J&S Contractors Supply Co.
J&T Consulting, Inc.
Johnstown Breeze
Johnstown-Milliken

J-U-B Engineers, Inc.

Kelly Supply Co

Kendall Robinson

Kinsco, LLC

Larimer Co Clerk & Recorder
Law Office of Avi Rocklin LLC
Law Office of Avi Rocklin LLC
Lazar, Michael

Lesmills

Lewan Technology

Life Stories Child & Family Advocacy
Local Businesses

Logan Simpson

Lowe's

Mares Auto Inc.

McCoy, Mitzi

McDonald Farms Enterprises Inc
Milliken Johnstown Electric
Miracle Recreation Equipment
Mountain States Pipe & Supply
Municipal Valve LLC

Napa Auto Parts, Inc

Newco Inc

Northern Safety Co Inc

Office Depot Business Credit
Perform Better

Perkins+Will, Inc.

Pitney Bowes Global

Poudre Valley REA

ProCode Inc.

Ramey Environmental Compliance Inc.

Reflections Signs and Graphics
Reporter Herald

Revenue Recovery Group, Inc.
Rhinehart Oil Co., Inc.

Royal Blue, Inc

Royal-T

RTC Manufacturing Inc

S4 Water Sales and Service, LLC
Sam's Club MC/SYNCB
Seachange

Rec Center - YMCA Equipment
Utility bill printing

Investment services

Media replacement project
Supplies

Embroidery/town pins
Supplies - plow blades/signs
Aeration project

Publications

Chamber dues

South water tank design
Repairs

Professional services

Supplies

Election services

Legal services

Billback services

Municipal Court Judge

Rec Center - YMCA Equipment
Rec Center - YMCA Equipment
Quarterly fees

Grants

Comprehensive plan

Supplies

Vehicle repairs

Supplies - COVID supplies
Sludge hauling

Building repairs

Warning tags for playground equipment

Equipment

Equipment repair

Vehicle supplies

Electric work

Supplies

Office supplies

Rec Center - YMCA equipment

Rec Center - Professional services

Postage meter

Utilities

Building inspection services
Water & wastewater services
Rec Center - YMCA Signage
Subscription

Audit fees

Fuel

Rec Center equipment

Jet services

Crossing light repair

Media replacement project
Supplies

Election services - mail ballots

ADM
PW
ADM
PW
PW
ADM
PW
PW
ADM
ADM
PW
PW
ADM
PD
ADM
PW/ADM
ADM
ADM
ADM
ADM
PD
ADM
ADM
PW
PW/PD
PW
PW
PW
PW
PW
PW
PW
PD
PW
ALL
ADM
ADM
ADM
ALL
ADM
PW
ADM
ADM
ADM
ALL
ADM
PW
PW
PW
ADM
ADM

16,550.00
2,696.50
2,719.17
14,200.00
49.95
6,272.24
2,074.46
18,705.85
5,221.44
5,000.00
11,248.17
100.72
318.04
793.28
25.00
10,662.50
4,624.00
910.00
16,467.83
1,098.00
156.00
28,000.00
8,765.00
144.30
100.00
176.56
2,460.00
1,389.52
115.59
21,469.25
742.59
331.24
152.63
34.81
1,325.12
247.10
20,977.64
296.81
12,712.90
12,750.00
15,190.36
11,975.00
104.00
425.00
7,808.93
2,457.52
318.00
1,440.00
4,458.90
93.07

21,636.00



Security Central, Inc

Spradley Barr

St. John Parish

State of Colorado

Step Fitness & Recreation, Inc.
Susan Wadas

Tait & Associates, Inc.

TDS

Thompson Ranch Development
UE Compression

USA Bluebook

Utility Notification Center
Utility Refund

VCA Fort Collins Animal Hospital
Veris Environmental, LLC
Verizon Wireless

Waste Management

Waxie Sanitary Supply

Weld County Dept of Public
WM Hamilton& Son

Xcel Energy

YogaDirect

Alarm monitoring

Vehicles

Easement purchase

Tank inspection

Rec Center - YMCA equipment
Professional services

Storm design downtown
Telephones

Tax reimbursement

Service

Supplies

Locates

Refund of deposits

K9 medical services
Professional services

Cell phones

Trash services

Rec Center - YMCA Equipment
Lab services

Sewer lab testing

Utilities

Rec Center - YMCA equipment

PW
PD
PW
PW
ADM
ADM
PW
ALL
ADM
PW
PW
PW
ADM
PD
PW
PD/PW
PW
ADM
PW
PW
ALL
ADM

219.00
74,786.00
750.00
30.00
7,775.00
359.80
20,100.70
1,647.83
21,419.48
1,667.00
749.30
1,238.19
2,084.94
389.80
2,376.32
2,663.30
1,289.30
33,953.39
1,016.00
13.18
57,296.86
1,846.97

2,212,248.96



Ordinance 2020-179



TOWN OF JOHNSTOWN, COLORADO
ORDINANCE NO. 2020-179

AN ORDINANCE AMENDING SECTIONS 4-36, 4-56(7), 4-57(1) AND 4-
72 OF THE JOHNSTOWN MUNICIPAL CODE TO IMPLEMENT A
VOTER APPROVED SALES AND USE TAX INCREASE IN THE
AMOUNT OF 5% TO FUND STREET AND SIDEWALK
MAINTENANCE AND REPAIRS AND TRANSPORTATION
RELATED PROJECTS.

WHEREAS, the Town of Johnstown, Colorado (the “Town”) is a Colorado home rule
municipality, duly organized and existing under the laws of the State of Colorado and the
Town’s Home Rule Charter; and

WHEREAS, the Town Council is vested with the authority to administer the affairs of the
Town; and

WHEREAS, by Resolution 2020-04, the Town Council referred Ballot Issue 1A to the
registered electors of the Town at the regular municipal election held on Tuesday, April 7, 2020,
concerning a proposed increase in the sales and use tax by 0.5% to fund street and sidewalk
maintenance and repairs and transportation related projects; and

WHEREAS, at the regular municipal election held on April 7, 2020, the majority of the

registered electors of the Town voted in favor of Ballot Issue 1A; and

WHEREAS, based on the election results, the Town Council desires to amend
Sections 4-36, 4-56(7), 4-57(1) and 4-72 of the Johnstown Municipal Code to implement the
voter approved ballot issue; and

WHEREAS, Town Council hereby finds, determines and declares that this Ordinance is
promulgated under the general police power of the Town, that it is promulgated for the
preservation of the public health, welfare, peace, safety and property and that this Ordinance is in
the best interests of the citizens of the Town.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF JOHNSTOWN, COLORADO, THAT:

Section 1. Section 4-36 of the Johnstown Municipal Code shall be amended to read in
full as follows:




Sec. 4-36. Street and Alley Fund.
(1) There is hereby created a special fund, to be known at the Street and Alley Fund.
(2) Revenue shall be provided to the Street and Alley Fund from:

(a) Fees, vehicle taxes, motor and other vehicle use taxes, transportation
associated grants;

(b) One half percent (0.5%) of the sales and use taxes collected in the Town;
and

(c) All other revenues associated with transportation.

(3) Except as otherwise restricted, such funds shall be expended for the payment of
expenditures associated with construction, maintenance and capital
improvements of streets, alleys, bridges, sidewalks, curbs and gutters, street
signs, street striping, street cleaning, snow removal, acquisition of property and
equipment, and other activities involving transportation and related infrastructure
as deemed appropriate by the Town.

Section 2. Subsection (7) of Section 4-56 of the Johnstown Municipal Code shall be
amended to read as follows:

Sec. 4-56. General application of tax and exemptions.

(7) The tax imposed by this Article shall not apply to the sale of tangible personal property at
retail or the furnishing of services if the transaction was previously subjected to a sales or
use tax lawfully imposed upon the purchaser or user by another statutory or home rule
municipality equal to or in excess of three and one half percent (3.5%). A credit shall be
granted against the tax imposed by this Article with respect to such transaction equal in
amount to the lawfully imposed local sales or use tax previously paid by the purchaser or
user to the previous statutory or home rule municipality. The amount of the credit shall
not exceed three percent and one half (3.5%).

Section 3. Subsection (1) of Section 4-57 of the Johnstown Municipal Code shall be
amended to read as follows:

Sec. 4-57. Schedule of sales tax.

(1) There is hereby imposed on the sale of tangible personal property at retail or the
furnishing of services where such personal property and services are taxable pursuant to
Section 39-26-104, C.R.S., as amended, a tax equal to three and one half percent (3.5%)
of the gross receipts.

Section 4. Section 4-72 of the Johnstown Municipal Code shall be amended to read in full as
follows:




Sec. 4-72. Imposed.

There is imposed, and there shall be paid and collected, a use tax upon the privilege of using
or consuming within the Town any construction and building materials, and motor and other
vehicles on which registration is required, purchased at retail, or both, such use tax to be in
the amount of three and one half percent (3.5%) of the retail cost thereof.

Section 5. Repeal. Existing or parts of ordinances covering the same matters as embraced in
this Ordinance are hereby repealed and all ordinances or parts of ordinances inconsistent with the
provisions of this Ordinance are hereby repealed, except that this repeal shall not affect or
prevent the prosecution or punishment of any person for any act done or committed in violation
of any ordinance hereby repealed prior to the taking effect of this Ordinance.

Section 6. Publication; Recording. This Ordinance, after its passage on final reading, shall
be numbered, recorded, published and posted as required by the Town’s Home Rule Charter and
the adoption, posting and publication shall be authenticated by the signature of the Mayor and
the Town Clerk and by the Certificate of Publication.

Section 7. Effective Date. This Ordinance shall be effective on July 1, 2020.

of Johnstown, Colorado, th1 ay of , 2020.

INTRODUCED, AND PROV @r;{st reading by the Town Council of the Town

TOWN OF JOHNSTOWN, COLORADO

Garybé@ck Mayor

PASSED UPON FINAL APPROVAL AND ADOPTED on second reading by the

Town Council of the Town of Johnstown, Colorado, this day of ,
2020.
TOWN OF JOHNSTOWN, COLORADO
ATTEST:
By: By:
Diana Seele, Town Clerk Gary Lebsack, Mayor
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Town Manager Report



Tomat AANL TOWN OF JOHNSTOWN

Johnstown MEMORANDUM

TO:

FROM

DATE:

CC:

Honorable Mayor and Town Council Members

: Matt LeCerf, Town Manager

May 4, 2020

Town Staff
Local Media

SUBJECT: Town Manager’s Report

Upcom

ing Town Council Work Sessions — If there are topics that the Council would like staff to

schedule for discussion, please let me know. The following topics are recommended for Council

discuss

ion (all meetings will be held in the Town Council Chambers unless otherwise indicated):

05/18/2020 — Regular Town Council Meeting
06/01/2020 — Regular Town Council Meeting
06/15/2020 — Regular Town Council Meeting

Administration, Finance, & Planning

Water Transfer — We have received 17 applications which are completed or in review and
7 more that are in some form of the submittal process. From the 17, 8 applications have
been approved for some sort of funding. Thanks to the committee for their work on
reviewing the applications.

COVID-19 Impact — A tentative plan to being reintroducing staff into the workplace and
open our facilities to the public has been established. The pan is contingent upon positive
direction and continual flattening of the curve of the pandemic. Town facilities will
continue to be closed at this time to the public until May 18 and we will monitor progress
and continue to update Council on if we expect any changes.

2019 Audit — The 2019 Audit has been rescheduled due to the pandemic. The new
rescheduled date for the audit to begin is June 15, 2020.

Caselle — Staff is working on setting up the service order module to produce and track
work orders for items such as water meter installations, rereads, etc. This is a valuable
tool that will increase and improve communication between the front office personnel,
and public works and help ensure that things don’t get overlooked.

Police Department
Training:

All training has been cancelled due to COVID-19.

The Community That Cares



Community Policing, Outreach & Miscellaneous Items:

Community participation — Officers are responding to requests from parents to have
“Birthday Parades” for kids not able to have real birthday parties.

Partnerships — JPD received care packages from Shield 616 and their donors. The
packages included a cloth facemask, filters, hand sanitizer, and a treat to eat. JPD has also
received handmade cloth masks from Johnstown Embroidery for every officer and
support staff. Johnstown Embroidery donated labor for the masks.

Public Works Department
Streets, Stormwater, & Parks

Cemetery —Aerating and fertilizing was completed. Regular maintenance including
mowing and irrigation has started. Sod was purchased for some of the bare spots and all
graves and damaged area have been addressed in the cemetery. Bids for the columbarium
are set to open May1, 2020

Streets — Grading of all gravel roads was completed. The street sweeper continues
cleaning roadways picking up winter debris and we swept the recreation center parking
lot.

Parks — Irrigation has been turned on in our parks. Crews are adjusting heads and fine
tuning the system. All parks have been aerated and fertilized. Park are still closed. Crews
did wash and sanitize playground equipment again and will be doing it again prior to the
opening in mid to late May.

Parking lots — The Town Hall and public parking lot behind Ace Hardware were crack
sealed. They will be sealed and re-stripped on May 2.

Water and Wastewater Plants

Water plant — The media project is now 50% finished. The north filter should be going
on-line Monday, May 4. The south filter has started and we anticipate completion by
mid-May. The vents for the two tanks at the water plant will be replaced within the next
two weeks also. This is to be compliant with the water sanitary survey from December
2018. A request to extend the due date to replace media and vents was granted and
extended to June 30, 2020. We are on schedule to meet that date. We have also been
working on replacements of screens in the clear well and replacing a motor that was
starting to fail on our DAF unit while the plant is down. The DAF influent channel has
been cleaned and new screening was also installed.

Flood — Staff and contractors have been working side by side, going through all the
electric components, motors, and pumps checking for damage.

Low point — The Low Point Plant is running well, especially with the addition of new
chemicals which appear to be controlling our effluent levels. The first onsite visit with
the AQUA Engineering is scheduled for May 19 to start the preliminary design of
expansion.

Central Plant — Plant is running fairly well. The aeration installed is doing what it needed
to do for the treatment process. Odors are still a bit of an issue, but the new chemicals
appear to be working. The automatic samplers were installed to add continued monitoring
throughout the day. This should help with compliance issues.
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TOWN COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 4, 2020

ITEM NUMBER: 10A

SUBJECT: Intergovernmental Agreement (IGA) with Colorado Department of
Transportation

ACTION PROPOSED: Approve Resolution 2020-12 and the Intergovernmental
Agreement with CDOT as Presented

ATTACHMENTS: 1. Resolution 2020-12
2. IGA between CDOT and Town of Johnstown

PRESENTED BY: Matt LeCerf, Town Manager

AGENDA ITEM DESCRIPTION:

Enclosed is an IGA for your consideration between the Town and CDOT. The agreement
compliments the IGA approved in January between the Little Thompson Water District (LTWD)
and the Town which effectively provided that the Town would take over 4 water services
previously operated by LTWD.

The IGA with CDOT will provide the Town with $291,000 for the costs to design and construct
a new waterline along the East Frontage Road and to provide a service line to the 7-11 on
Highway 34. We expect that this project, which needs to be completed this year will be within
the costs provided by CDOT. To complete the work, we will need to request a budget
amendment, but this will simply be a net zero effect to the ending fund balance for FY 2020.
CDOT would like for us to have this work completed by the end of July 2020 which we believe
we can accomplish given the less restrictive requirements of the contract agreement. In my
conversations with CDOT’s Local Agency Coordinator, we can follow the Town’s procurement
and purchasing guidelines for both design and construction which are less restrictive than
CDOT’s. The resolution presented will allow for the Town Manager to execute this agreement to
help keep the project moving along, both on-time and on budget.

LEGAL ADVICE:
The agreement was reviewed and the resolution drafted by the Town Attorney.

FINANCIAL ADVICE:
The Town will need a budget amendment, but it will be a $0 change to the FY 2020 water fund
end of year balance.

RECOMMENDED ACTION: Staff recommends approval of the agreement as presented.




SUGGESTED MOTIONS:

For Approval:

I move to approve Resolution 2020-12 authorizing the Town Manager to sign the
Intergovernmental Agreement Between the Town of Johnstown and the Colorado Department of
Transportation as presented.

For Denial:

I move to deny Resolution 2020-12 authorizing the Town Manager to sign the Intergovernmental
Agreement Between the Town of Johnstown and the Colorado Department of Transportation as
presented.

Reviewed and Approved for Presentation:

Town Manager



TOWN OF JOHNSTOWN, COLORADO
RESOLUTION NO. 2020-12

AUTHORIZING THE TOWN OF JOHNSTOWN TO ENTER INTO A
CONTRACT WITH THE STATE OF COLORADO, FOR THE USE
AND BENEFIT OF THE COLORADO DEPARTMENT OF
TRANSPORTATION, FOR STATE PROJECT IM 0253-255 (21506),
CONCERNING WATER LINE IMPROVEMENTS

WHEREAS, the Town of Johnstown, Colorado (the “Town”) is a Colorado home rule
municipality, duly organized and existing under the laws of the State of Colorado and the
Town’s Home Rule Charter; and

WHEREAS, the Town Council is vested with authority to administer the affairs of the
Town; and

WHEREAS, the State of Colorado, by and through the Colorado Department of
Transportation (“CDOT”), has budgeted and appropriated funds for water line improvements
along Interstate 25 between State Highway 402 and State Highway 14, and designated the
project as “Project IM 0253-255 (21506)” (“Project”); and

WHEREAS, CDOT has requested that the Town undertake construction of the Project with
funding from the State of Colorado, and the Town desires to undertake such construction; and

WHEREAS, to effectuate the foregoing, the Town Council desires to authorize the
execution of the Contract with the State of Colorado to complete the Project; and

WHEREAS, the Town Council finds that it is in the best interest of the Town to execute
the Contract for completion of the Project.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF JOHNSTOWN, COLORADO, THAT:

Section 1: The Town Council hereby approves and authorizes the execution of the Contract
with the State of Colorado, for the use and benefit of the Colorado Department of Transportation,
for Project IM 0253-255 (21506) (“Contract”).

Section 2: The Town Council hereby authorizes the Town, pursuant to the Contract and
with funding from the State of Colorado, to complete construction of water line improvements
along Interstate 25 between State Highway 402 and State Highway 14.

Section 3. The Town Council hereby authorizes and appropriates the expenditure of up to
$291,000.00 from the Water Fund to fund the water line improvements referenced in the Contract



on the condition that an equal amount of funding is provided by the State of Colorado to the Town
as set forth in the Contract.

Section 4: The Town Council hereby authorizes the Town Manager to execute the Contract
on behalf of the Town.

Section 5: This Resolution shall be effective as of the date of its adoption

PASSED, SIGNED, APPROVED, AND ADOPTED this ___ day of May, 2020.

TOWN OF JOHNSTOWN, COLORADO
ATTEST:

By: By:
Diana Seele, Town Clerk Gary Lebsack, Mayor




OLA#:. 331002137
Routing #: 20-HA4-XC-03060

State SLAWRK REGION: 4
PROJECT: IM 0253-255 (21506) JH
I-25 North between SH402 and SH14
CONTRACT
THIS CONTRACT made this____ day of 20, by and between the State of Colorado for the use

and benefit of the Colorado Department of Transportation hereinafter referred to as the State and TOWN OF
JOHNSTOWN hereinafter referred to as the “Contractor” or the “Local Agency.”

RECITALS

1. Authority exists in the law and funds have been budgeted, appropriated and otherwise made available and a sufficient

uncommitted balance thereof remains available for payment of project and Local Agency costs in Fund Number

400, Function: 3301, GL Acct: 4511000010, WBS Element: 21506.20.10, (Contract Encumbrance Amount:

$291,000.00.)

Required approval, clearance and coordination have been accomplished from and with appropriate agencies.

3. Pursuant to 43-2-104.5 C.R.S. as amended, the State may contract with Local Agencies to provide maintenance
and construction of highways that are part of the state (or local agency) highway system.

4. Local Agency anticipates a project for of water line improvements on 1-25 North between SH402 and SH14 and by
the date of execution of this contract, the Local Agency and/or the State has completed and submitted a preliminary
version of CDOT form #463 describing the general nature of the Work. The Local Agency understands that before
the Work begins, the Local Agency must receive an official written “Notice to Proceed” prior to commencing
any part of the Work. The Local Agency further understands, before the Work begins, the form #463 may be
revised as a result of design changes made by CDOT, in coordination with the Local Agency, in its internal review
process. The Local Agency desires to perform the Work described in form #463, as it may be revised.

5. The Local Agency has requested that State funds be made available for project IM 0253-255 (21506), 1-25 North
between SH402 and SH14 referred to as the “Project” or the “Work.” Such Work will be performed in and near
Johnstown, Colorado, specifically described in Exhibit A.

6. The State has funds available and desires to provide 100% of the funding for the work.

7. The Local Agency desires to comply with all state and other applicable requirements, including the State's general
administration of the project through this contract, in order to obtain state funds for the project.

8. The Local Agency has estimated the total cost of the work and is prepared to accept the state funding for the work,
as evidenced by an appropriate ordinance or resolution duly passed and adopted by the authorized representatives
of the Local Agency, which expressly authorizes the Local Agency to enter into this contract and to complete the
work under the project. A copy of this ordinance or resolution is attached hereto and incorporated herein as
Exhibit B.

9. This contract is executed under the authority of 88 29-1-203, 43-1-110; 43-1-116, 43-2-101(4)(c) and 43-2-144,
C.R.S. and Exhibit B.

10. The Local Agency is adequately staffed and suitably equipped to undertake and satisfactorily complete some or all
of the Work.

11. The Local Agency can more advantageously perform the Work.

N

THE PARTIES NOW AGREE THAT:

Section 1. Scope of Work
The Project or the Work under this contract shall consist of of water line improvements on 1-25 North between SH402
and SH14, in and near Johnstown, Colorado, as more specifically described in Exhibit A.

Section 2. Order of Precedence
In the event of conflicts or inconsistencies between this contract and its exhibits, such conflicts or inconsistencies shall
be resolved by reference to the documents in the following order of priority:

1. Special Provisions contained in Section 27 of this contract

2. This contract

3. Exhibit A (Scope of Work)
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4. Exhibit B (Local Agency Resolution)
5. Exhibit C (Funding Provisions)
6. Exhibit D (Option Letter)

Section 3. Term
This contract shall be effective upon approval of the State Controller or designee, and shall terminate on May 6,
2030, unless sooner terminated or unless performance is extended in accordance with this Contract.

Section 4. Project Funding Provisions

A.

C.

The Local Agency has estimated the total cost of the work and is prepared to accept the state funding for the work,
as evidenced by an appropriate ordinance or resolution duly passed and adopted by the authorized representatives
of the Local Agency, which expressly authorizes the Local Agency to enter into this contract and to complete the
work under the project. A copy of this ordinance or resolution is attached hereto and incorporated herein as
Exhibit B.

The parties hereto agree that this contract is contingent upon all funds designated for the project herein being
made available from state sources, as applicable. Should these sources fail to provide necessary funds as agreed
upon herein, the contract may be terminated by either party, provided that any party terminating its interest and
obligations herein shall not be relieved of any obligations which existed prior to the effective date of such
termination or which may occur as a result of such termination.

Funding will be detailed in Exhibit C of the funding provisions.

Section 5. Project Payment Provisions

A

D.

The State will reimburse the Local Agency for incurred costs relative to the project following the State’s review

and approval of such charges, subject to the terms and conditions of this Contract. Provided however, that charges

incurred by the Local Agency prior to the date this contract is executed by the State Controller will not be charged
by the Local Agency to the project, and will not be reimbursed by the State.

The State will reimburse the Local Agency’s reasonable, allocable, allowable costs of Performance of the Work,

not exceeding the maximum total amount described in Exhibit C. The applicable principles described in 49

C.F.R. 18 Subpart C and 49 C.F.R. 18.22 shall govern the allowability and allocability of costs under this contract.

The Local Agency shall comply with all such principles. To be eligible for reimbursement, costs by the Local

Agency shall be:

1. Inaccordance with the provisions of Section 5 and with the terms and conditions of this contract;

2. Necessary for the accomplishment of the Work;

3. Reasonable in the amount for the goods and services provided;

4. Actual net cost to the Local Agency (i.e. the price paid minus any refunds, rebates, or other items of value
received by the Local Agency that have the effect of reducing the cost actually incurred);

5. Incurred for Work performed after the effective date of this contract;

6. Satisfactorily documented.

The Local Agency shall establish and maintain a proper accounting system in accordance with generally accepted

accounting standards (a separate set of accounts, or as a separate and integral part of its current accounting

scheme) to assure that project funds are expended and costs accounted for in a manner consistent with this contract
and project objectives.

1. Allallowable costs charged to the project, including any approved services contributed by the Local Agency
or others, shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers
evidencing in detail the nature of the charges.

2. Any check or order drawn up by the Local Agency, including any item which is or will be chargeable against
the project account shall be drawn up only in accordance with a properly signed voucher then on file in the
office of the Local Agency, which will detail the purpose for which said check or order is drawn. All checks,
payrolls, invoices, contracts, vouchers, orders or other accounting documents shall be clearly identified,
readily accessible, and to the extent feasible, kept separate and apart from all other such documents.

If the Local Agency is to be billed for CDOT incurred costs, the billing procedure shall be as follows:

1. Upon receipt of each bill from the State, the Local Agency will remit to the State the amount billed no later
than 60 days after receipt of each bill. Should the Local Agency fail to pay moneys due the State within 60
days of demand or within such other period as may be agreed between the parties hereto, the Local Agency
agrees that, at the request of the State, the State Treasurer may withhold an equal amount from future
apportionment due the Local Agency from the Highway Users Tax Fund and to pay such funds directly to
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the State. Interim funds, until the State is reimbursed, shall be payable from the State Highway
Supplementary Fund (400).

2. If the Local Agency fails to make timely payment to the State as required by this section (within 60 days
after the date of each bill), the Local Agency shall pay interest to the State at a rate of one percent per month
on the amount of the payment which was not made in a timely manner, until the billing is paid in full. The
interest shall accrue for the period from the required payment date to the date on which payment is made.

E. The Local Agency will prepare and submit to the State, no more than monthly, charges for costs incurred relative
to the project. The Local Agency’s invoices shall include a description of the amounts of services performed, the
dates of performance and the amounts and description of reimbursable expenses. The invoices will be prepared
in accordance with the State’s standard policies, procedures and standardized billing format to be supplied by the
State.

F. To be eligible for payment, billings must be received within 60 days after the period for which payment is being
requested and final billings on this contract must be received by the State within 60 days after the end of the
contract term.

1. Payments pursuant to this contract shall be made as earned, in whole or in part, from available funds,
encumbered for the purchase of the described services. The liability of the State, at any time, for such
payments shall be limited to the amount remaining of such encumbered funds.

2. Inthe event this contract is terminated, final payment to the Local Agency may be withheld at the discretion
of the State until completion of final audit.

3. Incorrect payments to the Local Agency due to omission, error, fraud or defalcation shall be recovered from
the Local Agency by deduction from subsequent payment under this contract or other contracts between the
State and Local Agency, or by the State as a debt due to the State.

4. Any costs incurred by the Local Agency that are not allowable under 49 C.F.R. 18 shall be reimbursed by
the Local Agency, or offset against current obligations due by the State to the Local Agency, at the State’s
election.

Section 6. Option Letter Modification

An option letter may be used to authorize the Local Agency to begin a phase without increasing total budgeted
funds, increase or decrease the encumberance amount as shown on Exhibit C, and/or tranfer funds from one phase
to another. Option letter modification is limited to the specific scenarios listed below. The option letter shall not be
deemed valid until signed by the State Controller or an authorized delegate.

A. Option to begin a phase and/or increase or decrease the encumbrance amount

The State may authorize the Local Agency to begin a phase that may include Design, Construction,
Environmental, Utilities, ROW Incidentals or Miscellaneous (this does not apply to Acquisition/Relocation or
Railroads) as detailed in Exhibit A and at the same terms and conditions stated in the original Agreement, with
the total budgeted funds as shown on Exhibit C remaining the same. The State may increase or decrease the
encumbrance amount for a particular phase by replacing the original funding exhibit (Exhibit C) in the original
Agreement with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be labeled C-2, C-3, etc). The
State may exercise this option by providing a fully executed option to the Local Agency within thirty (30) days
before the initial targeted start date of the phase, in a form substantially equivalent to Exhibit D. If the State
exercises this option, the Agreement will be considered to include this option provision.

B. Option to transfer funds from one phase to another phase

The State may permit the Local Agency to transfer funds from one phase (Design, Construction, Environmental,
Utilities, ROW Incidentals or Miscellaneous) to another as a result of changes to state, federal, and local match.
The original funding exhibit (Exhibit C) in the original Agreement will be replaced with an updated Exhibit C-
1 (subsequent exhibits to Exhibit C-1 shall be labled C-2, C-3, etc.) and attached to the option letter. The funds
transferred from one phase to another are subject to the same terms and conditions stated in the original Agreement
with the total budgeted funds remaining the same. The State may unilaterally exercise this option by providing a
fully executed option to the Local Agency within thirty (30) days before the initial targeted start date of the phase,
in a form substantially equivalent to Exhibit D.

C. Option to do both Options A and B
The State may authorize the Local Agency to begin a phase as detailed in Exhibit A, and encumber and transfer
funds from one phase to another. The original funding exhibit (Exhibit C) in the original Agreement will be
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replaced with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be labeled C-2, C-3, etc.) and
attached to the option letter. The addition of a phase and encumbrance and transfer of funds are subject to the
same terms and conditions stated in the original Agreement with the total budgeted funds remaining the same.
The State may unilaterally exercise this option by providing a fully executed option to the Local Agency within
thirty (30) days before the initial targeted start date of the phase, in a form substantially equivalent to Exhibit D.

Section 7. State and Local Agency Commitments

The Scope of Work in Exhibit A describes the Work to be performed and assigns responsibility of that Work to either
the Local Agency or the State. The “Responsible Party” referred to in this contract means the Responsible Party as
identified in the Scope of Work in Exhibit A.

A. Design [if applicable]

If the Work includes preliminary design or final design (the “Construction Plans”), or design work sheets, or
special provisions and estimates (collectively referred to as the “Plans”), the responsible party shall comply
with the following requirements, as applicable:

1.

a.
b.

S o

perform or provide the Plans, to the extent required by the nature of the Work.

prepare final design (Construction Plans) in accord with the requirements of the latest edition of the
American Association of State Highway Transportation Officials (AASHTO) manual or other standard,
such as the Uniform Building Code, as approved by CDOT.

prepare special provisions and estimates in accord with the State’s Roadway and Bridge Design Manuals
and Standard Specifications for Road and Bridge Construction or Local Agency specifications if
approved by CDOT.

include details of any required detours in the Plans, in order to prevent any interference of the
construction work and to protect the traveling public.

stamp the Plans produced by a Colorado Registered Professional Engineer.

provide final assembly of Plans and contract documents.

be responsible for the Plans being accurate and complete.\

make no further changes in the Plans following the award of the construction contract except by
agreement in writing between the parties. The Plans shall be considered final when approved and
accepted by the parties hereto, and when final they shall be deemed incorporated herein.

If the Local Agency is the responsible party:

a.

The local agency shall comply with the requirements of the Americans With Disabilities Act (ADA),
and applicable federal regulations and standards as contained in the document “ADA Accessibility
Requirements in CDOT Transportation Projects”.
It shall afford the State ample opportunity to review the Plans and make any changes in the Plans that
are directed by the State to comply with State requirements.
It may enter into a contract with a consultant to do all or any portion of the Plans and/or of construction
administration. Provided, however, that if federal-aid funds are involved in the cost of such work to be
done by a consultant, that consultant contract (and the performance/provision of the Plans under the
contract) must comply with all applicable requirements of 23 CFR Part 172 and with any procedures
implementing those requirements as provided by the State. If the Local Agency does enter into a contract
with a consultant for the Work:

(1) itshall submit a certification that procurement of any design consultant contract complied with the
requirements of 23 CFR 172.5(1) prior to entering into contract. The State shall either approve or
deny such procurement. If denied, the Local Agency may not enter into the contract.

(2) it shall ensure that all changes in the consultant contract have prior approval by the State. Such
changes in the contract shall be by written supplement agreement. As soon as the contract with the
consultant has been awarded by the Local Agency, one copy of the executed contract shall be
submitted to the State. Any amendments to such contract shall also be submitted.

(3) it shall require that all consultant billings under that contract shall comply with the State’s
standardized billing format. Examples of the billing formats are available from the CDOT
Agreements Office.

(4) it (or its consultant) shall use the CDOT procedures described in Exhibit A to administer that design
consultant subcontract, to comply with 23 CFR 172.5(b) .

(5) it may expedite any CDOT approval of its procurement process and/or consultant contract by
submitting a letter to CDOT from the certifying Local Agency’s attorney/authorized representative
certifying compliance with 23 CFR 172.5(b).
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(6) it shall ensure that its consultant contract complies with the requirements of 49 CFR 18.36(i) and
contains the following language verbatim:

(@) “The design work under this contract shall be compatible with the requirements of the contract
between the Local Agency and the State (which is incorporated herein by this reference) for the
design/construction of the project. The State is an intended third party beneficiary of this
contract for that purpose.”

(b) “Upon advertisement of the project work for construction, the consultant shall make available
services as requested by the State to assist the State in the evaluation of construction and the
resolution of construction problems that may arise during the construction of the project.”

(c) “The consultant shall review the construction contractor’s shop drawings for conformance with
the contract documents and compliance with the provisions of the State’s publication, Standard
Specifications for Road and Bridge Construction, in connection with this work.”

(d) The State, in its discretion, will review construction plans, special provisions and estimates and
will cause the Local Agency to make changes therein that the State determines are necessary to
assure compliance with State requirements.

B. Construction [if applicable]

1. If the Work includes construction, the responsible party shall perform the construction in accordance with
the approved design plans and/or administer the construction all in accord with the The Scope of Work in
Exhibit A. Such administration shall include project inspection and testing; approving sources of materials;
performing required plant and shop inspections; documentation of contract payments, testing and inspection
activities; preparing and approving pay estimates; preparing, approving and securing the funding for contract
modification orders and minor contract revisions; processing contractor claims; construction supervision; and
meeting the Quality Control requirements as described in the The Scope of Work in Exhibit A.

2. The State shall have the authority to suspend the Work, wholly or in part, by giving written notice thereof to
the Local Agency, due to the failure of the Local Agency or its contractor to correct project conditions which
are unsafe for workers or for such periods as the State may deem necessary due to unsuitable weather, or for
conditions considered unsuitable for the prosecution of the Work, or for any other condition or reason deemed
by the State to be in the public interest.

3. If the Local Agency is the responsible party:

a. itshall appoint a qualified professional engineer, licensed in the State of Colorado, as the Local Agency
Project Engineer (LAPE), to perform that administration. The LAPE shall administer the project in
accordance with this contract, the requirements of the construction contract and applicable State
procedures.

b. if bids are to be let for the construction of the project, it shall advertise the call for bids upon approval
by the State and award the construction contract(s) to the low responsible bidder(s) upon approval by
the State.

(1) The Local Agency has the option to accept or reject the proposal of the apparent low bidder for work
on which competitive bids have been received. The Local Agency must declare the acceptance or
rejection within 3 working days after said bids are publicly opened.

(2) By indicating its concurrence in such award, the Local Agency, acting by or through its duly
authorized representatives, agrees to provide additional funds, subject to their availability and
appropriation for that purpose, if required to complete the Work under this project if no additional
federal-aid funds will be made available for the project. This paragraph also applies to projects
advertised and awarded by the State.

c. If all or part of the construction work is to be accomplished by Local Agency personnel (i.e. by force
account), rather than by a competitive bidding process, the Local Agency will ensure that all such force
account work is accomplished in accordance with the pertinent State specifications and requirements
with 23 CFR 635, Subpart B, Force Account Construction.

(1) Such work will normally be based upon estimated quantities and firm unit prices agreed to between
the Local Agency and the Stat in advance of the Work, as provided for in 23 CFR 635.204(c). Such
agreed unit prices shall constitute a commitment as to the value of the Work to be performed.

(2) An alternative to the above is that the Local Agency may agree to participate in the Work based on
actual costs of labor, equipment rental, materials supplies and supervision necessary to complete the
Work. Where actual costs are used, eligibility of cost items shall be evaluated for compliance with
48 CFR Part 31.

(3) Rental rates for publicly owned equipment will be determined in accordance with the State’s
Standard Specifications for Road and Bridge Construction § 109.04.
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(4) All force account work shall have prior approval of the State and shall not be initiated until the State
has issued a written notice to proceed.
C. State’s obligations

1. The State will perform a final project inspection prior to project acceptance as a Quality Control/Assurance
activity. When all Work has been satisfactorily completed, the State will sign a final acceptance form.

2. Notwithstanding any consents or approvals given by the State for the Plans, the State will not be liable or
responsible in any manner for the structural design, details or construction of any major structures that are
designed by or are the responsibility of the Local Agency as identified in the The Scope of Work in Exhibit
A, within the Work of this contract.

Section 8. ROW Acquisition and Relocation

If the Project includes right of way, prior to this project being advertised for bids, the Responsible Party will certify

in writing to the State that all right of way has been acquired in accordance with the applicable state and federal

regulations, or that no additional right of way is required.

Any acquisition/relocation activities must comply with: all applicable federal and state statutes and regulations,

including but not limited to the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 as

amended (P.L. 91-646) and the Uniform Relocation Assistance and Real Property Acquisition Policies for Federal

and Federally Assisted Programs as amended (49 CFR Part 24); CDOT’s Right of Way Manual; and CDOT’s Policy

and Procedural Directives.

Allocation of Responsibilities are as follows:

»  Federal participation in right of way acquisition (3111 charges), relocation (3109 charges) activities, if any, and
right of way incidentals (expenses incidental to acquisition/relocation of right of way — 3114 charges);

»  Federal participation in right of way acquisition (3111 charges), relocation (3109 charges) but no participation in
incidental expenses (3114 charges); or

* No federal participation in right of way acquisition (3111 charges) and relocation activities (3109 expenses).

Regardless of the option selected above, the State retains oversight responsibilities. The Local Agency’s and the

State’s responsibilities for each option is specifically set forth in CDOT’s Right of Way Manual. The manual is located

at http://www.dot.state.co.uss/ROW_Manual/.

If right of way is purchased for a state highway, including areas of influence of the state highway, the local agency

shall immediately convey title to such right of way to CDOT after the local agency obtains title.

Section 9. Utilities

If necessary, the Responsible Party will be responsible for obtaining the proper clearance or approval from any utility
company, which may become involved in this Project. Prior to this Project being advertised for bids, the Responsible
Party will certify in writing to the State that all such clearances have been obtained.

Section 10. Railroads

In the event the Project involves modification of a railroad company’s facilities whereby the Work is to be
accomplished by railroad company forces, the Responsible Party shall make timely application to the Public Utilities
Commission requesting its order providing for the installation of the proposed improvements and not proceed with
that part of the Work without compliance. The Responsible Party shall also establish contact with the railroad
company involved for the purpose of complying with applicable provisions of 23 CFR 646, subpart B, concerning
federal-aid projects involving railroad facilities, including:

A. Executing an agreement setting out what work is to be accomplished and the location(s) thereof, and that the costs
of the improvement shall be eligible for federal participation.

B. Obtaining the railroad’s detailed estimate of the cost of the Work.

C. Establishing future maintenance responsibilities for the proposed installation.

D. Proscribing future use or dispositions of the proposed improvements in the event of abandonment or elimination

of a grade crossing.
E. Establishing future repair and/or replacement responsibilities in the event of accidental destruction or damage to
the installation.

Section 11. Environmental Obligations
The Local Agency shall perform all Work in accordance with the requirements of the current federal and state
environmental regulations including the National Environmental Policy Act of 1969 (NEPA) as applicable.

Section 12. Maintenance Obligations
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The Local Agency will maintain and operate the improvements constructed under this contract at its own cost and
expense during their useful life, in a manner satisfactory to the State. The Local Agency will make proper provisions
for such maintenance obligations each year. Such maintenance and operations shall be conducted in accordance with
all applicable statutes, ordinances and regulations which define the Local Agency’s obligations to maintain such
improvements. The State will make periodic inspections of the project to verify that such improvements are being
adequately maintained.

Section 13. Record Keeping

The Local Agency shall maintain a complete file of all records, documents, communications, and other written
materials, which pertain to the costs incurred under this contract. The Local Agency shall maintain such records for
a period of three (3) years after the date of termination of this contract or final payment hereunder, whichever is later,
or for such further period as may be necessary to resolve any matters which may be pending. The Local Agency shall
make such materials available for inspection at all reasonable times and shall permit duly authorized agents and
employees of the State to inspect the project and to inspect, review and audit the project records.

Section 14. Termination Provisions

This contract may be terminated as follows:

A. Termination for Convenience. The State may terminate this contract at any time the State determines that the
purposes of the distribution of moneys under the contract would no longer be served by completion of the project.
The State shall effect such termination by giving written notice of termination to the Local Agency and specifying
the effective date thereof, at least twenty (20) days before the effective date of such termination.

B. Termination for Cause. If, through any cause, the Local Agency shall fail to fulfill, in a timely and proper manner,
its obligations under this contract, or if the Local Agency shall violate any of the covenants, agreements, or
stipulations of this contract, the State shall thereupon have the right to terminate this contract for cause by giving
written notice to the Local Agency of its intent to terminate and at least ten (10) days opportunity to cure the
default or show cause why termination is otherwise not appropriate. In the event of termination, all finished or
unfinished documents, data, studies, surveys, drawings, maps, models, photographs and reports or other material
prepared by the Local Agency under this contract shall, at the option of the State, become its property, and the
Local Agency shall be entitled to receive just and equitable compensation for any services and supplies delivered
and accepted. The Local Agency shall be obligated to return any payments advanced under the provisions of this
contract.

Notwithstanding the above, the Local Agency shall not be relieved of liability to the State for any damages
sustained by the State by virtue of any breach of the contract by the Local Agency, and the State may withhold
payment to the Local Agency for the purposes of mitigating its damages until such time as the exact amount of
damages due to the State from the Local Agency is determined.

If after such termination it is determined, for any reason, that the Local Agency was not in default or that the
Local Agency’s action/inaction was excusable, such termination shall be treated as a termination for convenience,
and the rights and obligations of the parties shall be the same as if the contract had been terminated for
convenience, as described herein.

C. Termination Due to Loss of Funding. The parties hereto expressly recognize that the Local Agency is to be paid,
reimbursed, or otherwise compensated with federal and/or State funds which are available to the State for the
purposes of contracting for the Project provided for herein, and therefore, the Local Agency expressly understands
and agrees that all its rights, demands and claims to compensation arising under this contract are contingent upon
availability of such funds to the State. In the event that such funds or any part thereof are not available to the
State, the State may immediately terminate or amend this contract.

Section 15. Legal Authority

The Local Agency warrants that it possesses the legal authority to enter into this contract and that it has taken all
actions required by its procedures, by-laws, and/or applicable law to exercise that authority, and to lawfully authorize
its undersigned signatory to execute this contract and to bind the Local Agency to its terms. The person(s) executing
this contract on behalf of the Local Agency warrants that such person(s) has full authorization to execute this contract.

Section 16. Representatives and Notice

Each individual identified below is the principal representative of the designating Party. All notices required to be
given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such Party’s
principal representative at the address set forth below. In addition to but not in lieu of a hard-copy notice, notice also
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may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from time to time designate
by written notice substitute addresses or persons to whom such notices shall be sent. Unless otherwise provided herein,

all notices shall be effective upon receipt.
If to State

If to the Local Agency

CDOT Region: 4

Town of Johnstown

Jake Schuch Matt LeCerf
Project Manager Project Manager
10601 10th St PO Box 609

Greeley, CO 80634

Johnstown, CO 80534

970-350-2205

970-587-4664

Section 17. Successors
Except as herein otherwise provided, this contract shall inure to the benefit of and be binding upon the parties hereto
and their respective successors and assigns.

Section 18. Third Party Beneficiaries

It is expressly understood and agreed that the enforcement of the terms and conditions of this contract and all rights
of action relating to such enforcement, shall be strictly reserved to the State and the Local Agency. Nothing contained
in this contract shall give or allow any claim or right of action whatsoever by any other third person. It is the express
intention of the State and the Local Agency that any such person or entity, other than the State or the Local Agency
receiving services or benefits under this contract shall be deemed an incidental beneficiary only.

Section 19. Governmental Immunity

Notwithstanding any other provision of this contract to the contrary, no term or condition of this contract shall be
construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, protection, or other
provisions of the Colorado Governmental Immunity Act, § 24-10-101, et seq., C.R.S., as now or hereafter amended.
The parties understand and agree that liability for claims for injuries to persons or property arising out of negligence
of the State of Colorado, its departments, institutions, agencies, boards, officials and employees is controlled and
limited by the provisions of § 24-10-101, et seq., C.R.S., as now or hereafter amended and the risk management
statutes, §8§ 24-30-1501, et seq., C.R.S., as now or hereafter amended.

Section 20. Severability

To the extent that this contract may be executed and performance of the obligations of the parties may be accomplished
within the intent of the contract, the terms of this contract are severable, and should any term or provision hereof be
declared invalid or become inoperative for any reason, such invalidity or failure shall not affect the validity of any
other term or provision hereof.

Section 21. Waiver

The waiver of any breach of a term, provision, or requirement of this contract shall not be construed or deemed as a
waiver of any subsequent breach of such term, provision, or requirement, or of any other term, provision or
requirement.

Section 22. Entire Understanding

This contract is intended as the complete integration of all understandings between the parties. No prior or
contemporaneous addition, deletion, or other amendment hereto shall have any force or effect whatsoever, unless
embodied herein by writing. No subsequent novation, renewal, addition, deletion, or other amendment hereto shall
have any force or effect unless embodied in a writing executed and approved pursuant to the State Fiscal Rules.

Section 23. Survival of Contract Terms

Notwithstanding anything herein to the contrary, the parties understand and agree that all terms and conditions of this
contract and the exhibits and attachments hereto which may require continued performance, compliance or effect
beyond the termination date of the contract shall survive such termination date and shall be enforceable by the State
as provided herein in the event of such failure to perform or comply by the Local Agency.

Section 24. Modification and Amendment
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This contract is subject to such modifications as may be required by changes in federal or State law, or their
implementing regulations. Any such required modification shall automatically be incorporated into and be part of this
contract on the effective date of such change as if fully set forth herein. Except as provided above, no modification
of this contract shall be effective unless agreed to in writing by both parties in an amendment to this contract that is
properly executed and approved in accordance with applicable law.

Section 25. Disputes

Except as otherwise provided in this contract, any dispute concerning a question of fact arising under this contract
which is not disposed of by agreement will be decided by the Chief Engineer of the Department of Transportation.
The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar days after the date of receipt
of a copy of such written decision, the Local Agency mails or otherwise furnishes to the State a written appeal
addressed to the Executive Director of the Department of Transportation. In connection with any appeal proceeding
under this clause, the Local Agency shall be afforded an opportunity to be heard and to offer evidence in support of
its appeal. Pending final decision of a dispute hereunder, the Local Agency shall proceed diligently with the
performance of the contract in accordance with the Chief Engineer’s decision. The decision of the Executive Director
or his duly authorized representative for the determination of such appeals will be final and conclusive and serve as
final agency action. This dispute clause does not preclude consideration of questions of law in connection with
decisions provided for herein. Nothing in this contract, however, shall be construed as making final the decision of
any administrative official, representative, or board on a question of law.

Section 26. Statewide Contract Management System

If the maximum amount payable to Contractor under this Contract is $100,000 or greater, either on the Effective Date
or at anytime thereafter, this §Statewide Contract Management System applies. Contractor agrees to be governed,
and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-103-601, §24-103.5-101 and §24-105-102
concerning the monitoring of vendor performance on state contracts and inclusion of contract performance information
in a statewide contract management system.

Contractor’s performance shall be subject to Evaluation and Review in accordance with the terms and conditions of
this Contract, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and Guidance. Evaluation and
Review of Contractor’s performance shall be part of the normal contract administration process and Contractor’s
performance will be systematically recorded in the statewide Contract Management System. Areas of Evaluation and
Review shall include, but shall not be limited to quality, cost and timeliness. Collection of information relevant to the
performance of Contractor’s obligations under this Contract shall be determined by the specific requirements of such
obligations and shall include factors tailored to match the requirements of Contractor’s obligations. Such performance
information shall be entered into the statewide Contract Management System at intervals established herein and a final
Evaluation, Review and Rating shall be rendered within 30 days of the end of the Contract term. Contractor shall be
notified following each performance Evaluation and Review, and shall address or correct any identified problem in a
timely manner and maintain work progress.

Should the final performance Evaluation and Review determine that Contractor demonstrated a gross failure to meet
the performance measures established hereunder, the Executive Director of the Colorado Department of Personnel
and Administration (Executive Director), upon request by the Department of Transportation and showing of good
cause, may debar Contractor and prohibit Contractor from bidding on future contracts. Contractor may contest the
final Evaluation, Review and Rating by: (a) filing rebuttal statements, which may result in either removal or correction
of the evaluation (CRS §24-105-102(6)), or (b) under CRS §24-105-102(6), exercising the debarment protest and
appeal rights provided in CRS §824-109-106, 107, 201 or 202, which may result in the reversal of the debarment and
reinstatement of Contractor, by the Executive Director, upon showing of good cause.

Section 27. COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-3).
These Special Provisions apply to all contracts except where noted in italics.

A. STATUTORY APPROVAL. §24-30-202(1), C.R.S.

This Contract shall not be valid until it has been approved by the Colorado State Controller or designee. If this
Contract is for a Major Information Technology Project, as defined in §24-37.5-102(2.6), then this Contract shall
not be valid until it has been approved by the State’s Chief Information Officer or designee.

B. FUND AVAILABILITY. §24-30-202(5.5), C.R.S.
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Financial obligations of the State payable after the current State Fiscal Year are contingent upon funds for that
purpose being appropriated, budgeted, and otherwise made available.

GOVERNMENTAL IMMUNITY.

Liability for claims for injuries to persons or property arising from the negligence of the State, its departments,
boards, commissions committees, bureaus, offices, employees and officials shall be controlled and limited by the
provisions of the Colorado Governmental Immunity Act, §24-10-101, et seq., C.R.S.; the Federal Tort Claims
Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 1346(b), and the State’s risk management statutes, §§24-30-1501,
et seq. C.R.S. No term or condition of this Contract shall be construed or interpreted as a waiver, express or
implied, of any of the immunities, rights, benefits, protections, or other provisions, contained in these statutes.

INDEPENDENT CONTRACTOR

Contractor shall perform its duties hereunder as an independent contractor and not as an employee. Neither
Contractor nor any agent or employee of Contractor shall be deemed to be an agent or employee of the State.
Contractor shall not have authorization, express or implied, to bind the State to any agreement, liability or
understanding, except as expressly set forth herein. Contractor and its employees and agents are not entitled
to unemployment insurance or workers compensation benefits through the State and the State shall not
pay for or otherwise provide such coverage for Contractor or any of its agents or employees. Contractor
shall pay when due all applicable employment taxes and income taxes and local head taxes incurred
pursuant to this Contract. Contractor shall (i) provide and keep in force workers' compensation and
unemployment compensation insurance in the amounts required by law, (ii) provide proof thereof when
requested by the State, and (iii) be solely responsible for its acts and those of its employees and agents.

COMPLIANCE WITH LAW.

Contractor shall comply with all applicable federal and State laws, rules, and regulations in effect or hereafter
established, including, without limitation, laws applicable to discrimination and unfair employment practices.

CHOICE OF LAW, JURISDICTION, AND VENUE.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, execution,
and enforcement of this Contract. Any provision included or incorporated herein by reference which conflicts
with said laws, rules, and regulations shall be null and void. All suits or actions related to this Contract shall be
filed and proceedings held in the State of Colorado and exclusive venue shall be in the City and County of Denver.

PROHIBITED TERMS.

Any term included in this Contract that requires the State to indemnify or hold Contractor harmless; requires the
State to agree to binding arbitration; limits Contractor’s liability for damages resulting from death, bodily injury,
or damage to tangible property; or that conflicts with this provision in any way shall be void ab initio. Nothing
in this Contract shall be construed as a waiver of any provision of §24-106-109 C.R.S. Any term included in this
Contract that limits Contractor’s liability that is not void under this section shall apply only in excess of any
insurance to be maintained under this Contract, and no insurance policy shall be interpreted as being subject to
any limitations of liability of this Contract.

SOFTWARE PIRACY PROHIBITION.

State or other public funds payable under this Contract shall not be used for the acquisition, operation, or
maintenance of computer software in violation of federal copyright laws or applicable licensing restrictions.
Contractor hereby certifies and warrants that, during the term of this Contract and any extensions, Contractor has
and shall maintain in place appropriate systems and controls to prevent such improper use of public funds. If the
State determines that Contractor is in violation of this provision, the State may exercise any remedy available at
law or in equity or under this Contract, including, without limitation, immediate termination of this Contract and
any remedy consistent with federal copyright laws or applicable licensing restrictions.

EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. §824-18-201 and 24-50-507, C.R.S.

The signatories aver that to their knowledge, no employee of the State has any personal or beneficial interest
whatsoever in the service or property described in this Contract. Contractor has no interest and shall not acquire
any interest, direct or indirect, that would conflict in any manner or degree with the performance of Contractor’s
services and Contractor shall not employ any person having such known interests.
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J. VENDOR OFFSET AND ERRONEOUS PAYMENTS. §824-30-202(1) and 24-30-202.4, C.R.S.

[Not applicable to intergovernmental agreements] Subject to §24-30-202.4(3.5), C.R.S., the State Controller
may withhold payment under the State’s vendor offset intercept system for debts owed to State agencies for: (i)
unpaid child support debts or child support arrearages; (ii) unpaid balances of tax, accrued interest, or other
charges specified in 8839-21-101, et seq., C.R.S.; (iii) unpaid loans due to the Student Loan Division of the
Department of Higher Education; (iv) amounts required to be paid to the Unemployment Compensation Fund;
and (v) other unpaid debts owing to the State as a result of final agency determination or judicial action. The
State may also recover, at the State’s discretion, payments made to Contractor in error for any reason, including,
but not limited to, overpayments or improper payments, and unexpended or excess funds received by Contractor
by deduction from subsequent payments under this Contract, deduction from any payment due under any other
contracts, grants or agreements between the State and Contractor, or by any other appropriate method for
collecting debts owed to the State.

K. PUBLIC CONTRACTS FOR SERVICES. §§8-17.5-101, et seq., C.R.S.

[Not applicable to agreements relating to the offer, issuance, or sale of securities, investment advisory services
or fund management services, sponsored projects, intergovernmental agreements, or information technology
services or products and services] Contractor certifies, warrants, and agrees that it does not knowingly employ
or contract with an illegal alien who will perform work under this Contract and will confirm the employment
eligibility of all employees who are newly hired for employment in the United States to perform work under this
Contract, through participation in the E-Verify Program or the State verification program established pursuant to
88-17.5-102(5)(c), C.R.S., Contractor shall not knowingly employ or contract with an illegal alien to perform
work under this Contract or enter into a contract with a Subcontractor that fails to certify to Contractor that the
Subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this Contract.
Contractor (i) shall not use E-Verify Program or the program procedures of the Colorado Department of Labor
and Employment (“Department Program™) to undertake pre-employment screening of job applicants while this
Contract is being performed, (ii) shall notify the Subcontractor and the contracting State agency or institution of
higher education within 3 days if Contractor has actual knowledge that a Subcontractor is employing or
contracting with an illegal alien for work under this Contract, (iii) shall terminate the subcontract if a
Subcontractor does not stop employing or contracting with the illegal alien within 3 days of receiving the notice,
and (iv) shall comply with reasonable requests made in the course of an investigation, undertaken pursuant to 88-
17.5-102(5), C.R.S., by the Colorado Department of Labor and Employment. If Contractor participates in the
Department program, Contractor shall deliver to the contracting State agency, Institution of Higher Education or
political subdivision, a written, notarized affirmation, affirming that Contractor has examined the legal work
status of such employee, and shall comply with all of the other requirements of the Department program. If
Contractor fails to comply with any requirement of this provision or §88-17.5-101, et seq., C.R.S., the contracting
State agency, institution of higher education or political subdivision may terminate this Contract for breach and,
if so terminated, Contractor shall be liable for damages.

L. PUBLIC CONTRACTS WITH NATURAL PERSONS. §824-76.5-101, et seq., C.R.S.

Contractor, if a natural person eighteen (18) years of age or older, hereby swears and affirms under penalty of
perjury that Contractor (i) is a citizen or otherwise lawfully present in the United States pursuant to federal law,
(ii) shall comply with the provisions of 8824-76.5-101, et seq., C.R.S., and (iii) has produced one form of
identification required by §24-76.5-103, C.R.S. prior to the Effective Date of this Contract.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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Section 29. SIGNATURE PAGE

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT

* Persons signing for the Local Agency hereby swear and affirm that they are authorized to act on the
Local Agency’s behalf and acknowledge that the State is relying on their representations to that effect.

THE LOCAL AGENCY STATE OF COLORADO
TOWN OF JOHNSTOWN Jared S. Polis
Department of Transportation
Name:
(print name) By.
Stephen Harelson, P.E., Chief Engineer
Title: (For) Shoshana M. Lew, Executive Director
(print title)
vy
Signature Date:
Date:
2nd Local Agency Signature if needed STATE OF COLORADO
LEGAL REVIEW
Philip J. Weiser, Attorney General
Name:
(print name) By
Title: Signature — Assistant Attorney General
(print title)
Date:
*Signature
Date:

ALL AGREEMENTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Agreements. This Agreement is not valid until
signed and dated below by the State Controller or delegate. The Local Agency is not authorized to begin performance
until such time. If the Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay the
Local Agency for such performance or for any goods and/or services provided hereunder.

STATE OF COLORADO

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:

Colorado Department of Transportation

Date:
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EXHIBIT A — SCOPE OF WORK

Interstate 25 Segments 7 & 8 Project
Scope of Work

The Colorado Department of Transportation ("CDOT”) will complete the Interstate 25 Segments 7 & 8
Project (Hereinafter referred to as "this work™). The project is located on I-25 between Johnstown and
Fort Collins.

CDOT has partnered with the Town of Johnstown and the Little Thompson Water District to complete
significant water line improvements on the project. This agreement allows the Little Thompson Water
District to abandon the infrastructure depicted in exhibit A-1 and A-2. The Town of Johnstown and the
Little Thompson Water District will install replacement infrastructure according to exhibit A-1 and A-2.
The Town of Johnstown and Little Thompson Water District will perform all necessary communication
with affected customers and all other necessary requirements for transfer. The Town of Johnstown
will provide all inspection necessary to complete the work and will acquire a utility permit for work in
CDOT ROW. CDOT will pay the Town of Johnstown $291,000.00 for these improvements.

This work is expected to begin in the spring of 2020 and will shall be completed by July/2020.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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EXHIBIT B — LOCAL AGENCY RESOLUTION

LOCAL AGENCY
ORDINANCE
or
RESOLUTION

(if applicable)
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EXHIBIT C - FUNDING PROVISIONS IM 0253-255 (21506)

A

Cost of Work Estimate

The Local Agency has estimated the total cost the Work to be $291,000.00, which is to be funded as follows:

1. BUDGETED FUNDS
a. State Funds $291,000.00
(100.00% of Costs)
b. Local Agency Matching Funds $0.00
(0.00% of Costs)
TOTAL BUDGETED FUNDS $291,000.00
2. ESTIMATED PAYMENT TO LOCAL AGENCY
a. State Funds Budgeted $291,000.00
TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY $291,000.00
3. FOR CDOT ENCUMBRANCE PURPOSES
a. Total Encumbrance Amount $291,000.00
b. Less ROW Acquisition 3111 and/or ROW Relocation 3109 $0.00
Net to be encumbered as follows: $291,000.00
Note: No funding is currently available. Funds will become available after execution of an Option Letter (Exhibit
D) or formal Amendment.
WBS Element 21506.20.10 Performance Period End Date
Not applicable Const. 3301 $0.00

The matching ratio for the participating funds for this Work is 100.00% State funds to 0.00% Local Agency funds, it
being understood that such ratio applies only to the $291,000.00 total budgeted funds, it being further understood that
all additional costs outside of the 100.00%/0.00% split are borne by the Local Agency at 100%. If the total cost of
performance of the Work is less than $291,000.00, then the amounts of Local Agency and State funds will be
decreased in accordance with the funding ratio described herein.

The maximum amount payable to the Local Agency under this Contract shall be $291,000.00 (for CDOT accounting
purposes, the State funds of $291,000.00 and the Local Agency matching funds of $0.00 will be encumbered for a
total encumbrance of $291,000.00), unless such amount is increased by an appropriate written modification to this
Contract executed before any increased cost is incurred. It is understood and agreed by the Parties hereto that the total
cost of the Work stated hereinbefore is the best estimate available, based on the design data as approved at the time
of execution of this Contract, and that such cost is subject to revisions (in accord with the procedure in the previous
sentence) agreeable to the Parties prior to bid and award.

The maximum amount payable shall be reduced without amendment when the actual amount of the Local Agency’s
awarded contract is less than the budgeted total of the State funds and the Local Agency matching funds. The
maximum amount payable shall be reduced through the execution of an Option Letter as described in Section 7.B. of
this Contract.
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EXHIBIT D — OPTION LETTER
SAMPLE OPTION LETTER

State Agency Option Letter Number
Department of Transportation ZOPTLETNUM
Local Agency Agreement Routing Number
ZVENDORNAME ZSMARTNO
Agreement Maximum Amount
Initial term
State Fiscal Year ZFYY_1 $ZFYA_1
Extension terms Agreement Effective Date
State Fiscal Year ZFYY_2 $ZFYA 2 The later of the effective date or ZSTARTDATEX
State Fiscal Year ZFYY_3 $ZFYA 3
State Fiscal Year ZFYY_4 $ZFYA 4
State Fiscal Year ZFYY_5 $ZFYA 5 Current Agreement Expiration Date
Total for all state fiscal years $ ZTERMDATEX
ZPERSVC_MAX_
AMOUNT
1. OPTIONS:

A. Option to extend for an Extension Term

B. Option to unilaterally authorize the Local Agency to begin a phase which may include Design, Construction,
Environmental, Utilities, ROW incidentals or Miscellaneous ONLY (does not apply to Acquisition/Relocation or
Railroads) and to update encumbrance amounts (a new Exhibit C must be attached with the option letter and shall be
labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

C. Option to unilaterally transfer funds from one phase to another phase (a new Exhibit C must be attached with the
option letter and shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

D. Option to unilaterally do both A and B (a new Exhibit C must be attached with the option letter and shall be labeled
C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

2.REQUIRED PROVISIONS:
Option A

In accordance with Section 2, C of the Original Agreement referenced above, the State hereby exercises its
option for an additional term, beginning on (insert date) and ending on the current contract expiration date
shown above, under the same funding provisions stated in the Original Contract Exhibit C, as amended.

Option B

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its
option to authorize the Local Agency to begin a phase that will include (describe which phase will be added and
include all that apply — Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous) and to
encumber previously budgeted funds for the phase based upon changes in funding availability and
authorization. The encumbrance for (Design, Construction, Environmental, Utilities, ROW incidentals or
Miscellaneous)is (insert dollars here). A new Exhibit C-1 is made part of the original Agreement and replaces
Exhibit C. (The following is a NOTE only, please delete when using this option. Future changes for this option for
Exhibit C shall be labled as follows: C-2, C-3, C-4, etc.).
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Option C

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its
option to authorize the Local Agency to transfer funds from (describe phase from which funds will be moved) to
(describe phase to which funds will be moved) based on variance in actual phase costs and original phase
estimates. A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.

Option D

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its
option to authorize the Local Agency to begin a phase that will include (describe which phase will be added and
include all that apply — Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to
encumber funds for the phase based upon changes in funding availability and authorization; and 3) to transfer
funds from (describe phase from which funds will be moved) to (describe phase to which funds will be moved)
based on variance in actual phase costs and original phase estimates. A new Exhibit C-1 is made part of the
original Agreement and replaces Exhibit C.

(The following language must be included on ALL options):

The Agreement Maximum Amount table on the Contract’s Signature and Cover Page is hereby deleted and
replaced with the Current Agreement Maximum Amount table shown above.

3.0OPTION EFFECTIVE DATE:

The effective date of this option letter is upon approval of the State Controller or delegate.
APPROVALS:

State of Colorado:

Jared S. Polis, Governor

By: Date:

Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid until
signed and dated below by the State Controller or delegate. Contractor is not authorized to begin
performance until such time. If the Local Agency begins performing prior thereto, the State of Colorado is
not obligated to pay the Local Agency for such performance or for any goods and/or services provided
hereunder.

State Controller

Robert Jaros, CPA, MBA, JD

By:

Date:

Exhibit D - Page 2 of 2




AGENDA ITEM 10B

Request for a Septic Tank Sewer Service



TOWN COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 4, 2020
ITEM NUMBER: 10B
SUBJECT: Request from Bill Massey, Property Owner of Home Located at

6086 Highway 60, for a Septic Tank Sewer Service.

ACTION PROPOSED: Consider the Applicants Request for the Property at 6086 Highway
60

ATTACHMENTS: . Letter from Bill Massey regarding Septic System

. Weld County Septic Permit

. Weld County Septic System Receipt

. Septic System Invoice

. Johnstown Village Cost Sharing Agreement

. West Side Sewer Report

. General Vicinity Map

~N N RN

PRESENTED BY: Matt LeCerf, Town Manager

AGENDA ITEM DESCRIPTION:

Enclosed you will find a number of documents regarding a request by Mr. Bill Massey to be
permitted to install a new septic tank at his property located at 6086 Highway 60. The property is
located within the Town limits and has been annexed since June, 2006.

The property has a single-family home on it and the septic system recently failed. Mr. Massey
proceeded to engage with Weld County to acquire a new septic permit, and somewhere through
the process Weld County, which had inadvertently issued the permit, noticed that this property is
located in the incorporated limits of Johnstown, and not in unincorporated Weld County.
Accordingly, Weld County placed a hold on the permit and required that authorization from the
Town of Johnstown to be able to continue with the installation of the septic tank in accordance
with the permit. When Mr. Massey made the request, I informed him that I would not provide
this authorization based on the Johnstown Municipal Code, which requires the connection into
the sanitary sewer system as described below:

§13-12 Use of Public Sewers Required

(d) The owners of all houses, buildings or properties used for human occupancy,
employment, recreation or other purposes situated within the Town and abutting on any
street, alley or right-of-way in which there is now located or may in the future be located a
public sanitary or combined sewer, are hereby required, at the owners' expense, to install
suitable toilet facilities therein, and to promptly connect such facilities directly with the
proper public sewer in accordance with the provisions of this Article, provided that the
public sewer is within three hundred (300) feet of the property line.



§13-13.  Private wastewater disposal.
(a) Where a public sanitary or combined sewer is not available under the provisions of
Section 13-12(d), the building sewer shall be connected to a private wastewater
disposal system complying with the provisions of this Section.

(e) At such time as a public sewer becomes available to a property served by a private
wastewater disposal system, as provided in Section 13-12(d), a direct connection shall
be made to the public sewer within thirty (30) days in compliance with this Article, and
any septic tanks, cesspools and similar private wastewater disposal facilities shall be
cleaned of sludge and filled with suitable material.

While I believe Mr. Massey understood my reasoning for denying the request, he did ask what
options he had and I informed him, he could consider asking Town Council, Accordingly, this
request is being presented to you per Mr. Massey’s request.

LEGAL ADVICE:
Legal issues are reference in the body of TAC are from the Johnstown Municipal Code.

FINANCIAL ADVICE:
Not Applicable

RECOMMENDED ACTION: Staff recommends requiring connection into the sanitary sewer
system, as required by the Johnstown Municipal Code.

SUGGESTED MOTIONS:

For Approval (to Support Mr. Massey’s Request):

I move to provide the property located at 6086 Highway 60 with a variance from the Johnstown
Municipal Code pertaining to the connection of structures to the public waste water system as
may be required, and permit Mr. Bill Massey to install a new septic tank and bolt system.

For Denial (Against Mr. Bill Massey’s Request):

I move to deny the property located at 6086 Highway 60 with a variance from the Johnstown
Municipal Code pertaining to the connection of structures to the public waste water system as
may be required, and not permit Mr. Bill Massey to install a new septic tank and bolt system.

Reviewed and Approved for Presentation:

Town Manager



To Town Council of Johnstown, Colorado 4/21/2020

Request for consideration on repair of Septic System

Good day,

We own a rental house on our property at 6086 Highway 60, that as we understand it is relatively very
old (original building, has been added to and modified over the years)

The renters notified us the toilets were not draining when flushed. We call our plumber who came
and out and found the line from the house to the septic field vault was plugged by the renters putting
diaper wipes down the toilets. The line was cleared.

But in the original investigation by the plumber trying to find the problem, the septic field vault when
exposed, was in the opinion of the plumber very old and on the verge of collapse, and needed to be
replaced.

We were given a quote by the plumber to do the job, for $13,875.00 (Document accompanies this e-
mail)

Before work was started, we contacted Weld County Health Department and filed an application to
replace the vault, paid the fee required and received a permit (Document attached)

When the vault it was replaced it was discovered the septic field itself was a very old design and
needed to be replaced

We engaged an engineer to design a new septic field, do soils testing ($5,000 paid) and applied for
permit from Weld County to install a new field and paid the fee in advance $500.

Weld County Health then and not before advised us that since the property was annexed into
Johnstown, we had to get the Town’s permission to install a new field. Note this question and
requirement was not asked when we applied for the vault replacement.

E-mail from Weld County Health

Bill,

If you can email me back

1. Something from Johnstown giving permission to install a septic system vs. attach to
Johnstown sewer.



Thank you,

Katie Sall, REHS

OWTS Program Coordinator

Weld County Department of Public Health and Environment
1555 North 17th Avenue, Greeley, CO 80631

(970)400-2216

ksall@weldgov.com

In asking the Town Manager for this and was informed:

From Town Mgr.:

Sorry for the delayed response. Per our code, | cannot authorize the installation of a new septic tank.
Our codes require the connection into the sanitary sewer system. Please see the guiding sections on
this below:

Sec. 13-12. - Use of public sewers required.

d. The owners of all houses, buildings or properties used for human occupancy, employment,
recreation or other purposes situated within the Town and abutting on any street, alley or right-of-
way in which there is now located or may in the future be located a public sanitary or combined
sewer, are hereby required, at the owners' expense, to install suitable toilet facilities therein, and to
promptly connect such facilities directly with the proper public sewer in accordance with the
provisions of this Article, provided that the public sewer is within three hundred (300) feet of the
property line.

and

Sec. 13-13. - Private wastewater disposal.


mailto:ksall@weldgov.com

e. At such time as a public sewer becomes available to a property served by a private wastewater
disposal system, as provided in_Section 13-12(d), a direct connection shall be made to the public
sewer within thirty (30) days in compliance with this Article, and any septic tanks, cesspools and
similar private wastewater disposal facilities shall be cleaned of sludge and filled with suitable
material.

The request would need to be considered by the Council as | do not have authorization to forgo our
requirements. It is my opinion, that the connection would be to the north and | know there is the ability
to serve on this line.

Thanks,

Matt LeCerf | Town Manager

Town of Johnstown

p: (970) 587-4664 | : (970) 587-0141

mlecerf@townofjohnstown.com

In Summary, we have already spent Close to $20,000 for work done on the vault, engineer study and
permits and looking at the expense if ok’d by the Town of the new field

We have owned this property since 1969 and annexed into the Town in 2006, and during that process
or in the following years we were never told by the Town that we had to tie into the Town Sewer
system.

This property is annexed as commercial, we are in the process of doing a study on what will take to do
so including already having a market study, in the process of having an engineering study on what
water will be required, already have an legal agreement with Johnstown Villages who just bought the
adjoining property for development, to have a cost sharing and reimbursement cost for eventual tie
into Town utilities and at time of sale already had escrowed $17,500 storm water fee from this
property:

In summary

We have been told to connect to Town sewer right now would be very costly and give we have
already spent almost $20,000 and expect to spend quite a bit more to install the field, that Town give
us permission to finish and solve this problem by installing a new field


https://library.municode.com/co/johnstown/codes/municipal_code?nodeId=CH13MUUT_ARTIISE_S13-12USPUSERE
mailto:mlecerf@townofjohnstown.com

Thank You
Bill Massey
Massey Farms

bill@pvfco.com 303-809-6326


mailto:bill@pvfco.com
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Application Number:
Owner Name:
Site Address:

App Type:

Parcel Number:
Legal Desc:

Work Description:

EHS SEPTIC GENERAL:

Application Date
Number of Bedrooms
Number of Persons
Parcel Acres

Public Water Supply
Public Water Supply Util

EHS PERC TEST (SITE)

Septic Permit New

SP-2000114
MASSEY FARMS

6086 STATE HWY 60
JOHNSTOWN, CO 805634

Health\Residential\New OWTS\Vault

23570 E MORAINE PLACE
AURORA, CO 80016

105907214023-R8964830

TRACT O JOHNSTOWN VILLAGE FG NO. 1

HOUSE

03/26/2020
3
4
21.07
Yes
ity Johnstown

SEPTIC SIZING INFORMATION:

WELD COUNTY DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT
1555 North 17th Avenue, Greeley, CO 80631 www.weldhealth.org

Application Status:
In Review

Applied Date:
03/26/2020

Intake Person:
JBEEBE

Permit Expiration Date:

From the application information supplied and the on-site soil percolation data the following minimum installation
specifications are required according to the Engineer's evaluation:

Engineer's Specified Installation Recommendations:

Septic Tank Size
CONDITIONS:

Health Adminiziration
Vilal Recards

Tale: 70-304-4410
Fax: #70-304-4412

1000
Public Health & Environmenlal Health  Communication.
Chlnicol Service: Services Education & Planning
Tala: §70-104-6620 Teie: §70-304-4415 Tale: $70-304-5470
Fow; R70-304-6414 Fox: $7C-304-6411 Fox: 970-304-£452

Page 1 of 2

Emergency Mreporedness
& Response
Tele: $70-304-6470

Fax: $70-304-6452 Public Health



Description: VAULT

Comment: Old septic tank must be properly abandoned. Septic tank must be at least 10 feet from any
potable water line, unless water line is encased. Septic tank pump receipt for tank
abandonment is required. Sewer line to septic tank must have at least 1/8inch/ft. fall. All
Weld County regulations are applicable.

INSPECTION RESULT:

NOTICE

This permit is granted temporarily to allow construction to commence. This permit may be revoked or suspended by the Weld County Department of
Public Health and Environment for reasons set forth in the Weld County Onsite Wastewater Treatment System Regulations including failure to meet
any term or condition imposed thereon during temporary or final approval. The issuance of this permit does not constitute assumption by the
department or its employees of liability for the failure or inadequacy of the sewage disposal system. This permit is non-transferable and
non-refundable. Before issuing final approva! of this permit the Weld County Department of Public Health and Environment reserves the right to
impose additional terms and conditions required to meet our regulations on a continuing basis. Final permit approval is contingent upon the final
inspection of the completed system by the Weld County Department of Public Health and Environment.

Environmental Health Specialist Date
Page 1 of 2
Heallh Adminlslrallon  Public Health & Environmontal Health  Commwnication. Emergency Mreporedness
Vilal Records Clinical Services Services Educalion & Plonning g Responie
Tele: $70-%4-4410 Yelo: 970-304-6420  Telw: 970-304-6415 Tale: 970-304-6470 Tele: $70-304-6470
Fax: $70-304-6412 Faw 770-304-6414  Foui 970-304-5411 Fax: 970-304-6452 Fax: P70-304-6452

Public Health



RECEIPT

March 26, 2020

Application Number: SP-2000114
App Type: Health\Residential\New OWTS\Vault
Owner Name: MASSEY FARMS
23570 E MORAINE PLACE
AURORA, CO 80016

Site Address: 6086 STATE HWY 60
JOHNSTOWN, CO 805634

WELD COUNTY DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT
1555 North 17th Avenue, Greeley, CO 80631 www.weldhealth.org

Rept # Pmt Type Pmt Method Ref# Pmt Date Amount Cashier
116465 Paid Credit Carc 9777 03/26/2020 $350.00 JBEEBE

Total Payments: $350.00

Comments




INVOICE

Ken Millette

Phone: 720-641-5648
Fax: 970-805-7250

Sewer & Plumbing Services

Full Service Drain Cleaning & Plumbing
218 Grand View Circle Mead,CQ 80542

SHIPPED 10
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COST SHARING AGREEMENT

This COST SHARING AGREEMENT is entered into and effective this __ day of
December, 2017 between Massey Farms, LLLP, a Colorado limited liability limited partnership
(“Massey”) and Johnstown Village, LL.C, a Colorado limited liability company or its assignee
(“Johnstown”)(together, the “Parties”).

Recitals

A. Massey is the owner of certain real property identified in the attached Exhibit A
located in the Town of Johnstown, Colorado (the “Property” — both the Johnstown Property and
the Massey Property, as defined below); and

B. Johnstown is under contract to purchase a portion of the Property from Massey, as
identified in Exhibit B (the “Johnstown Property”); and

C. Johnstown intends to develop or sell for development the Johnstown Property;
and

D. Massey intends to continue using the portion of the Property not being sold to
Johnstown (the “Massey Property”, identified on Exhibit C) for agricultural/investment
purposes, but may develop, or sell for development, the Massey Property at some time in the
future; and

E. Johnstown intends to obtain approval from the Town of Johnstown (the “Town’)
of a final plat and development agreement for the Johnstown Property; and

F. It is anticipated that as part of the final plat and development agreement, the
Town of Johnstown will require the design and construction of certain public improvements,
including, but not limited to, streets, water, sewer, and storm water infrastructure; and

G. At the same time as the development of the Johnstown Property, it is anticipated
that the Town will also require the design and construction of certain public improvements,
including, but not limited to, streets, water, sewer and storm water infrastructure for the Massey
Property; and

H. The Parties recognize that it will be more efficient and cost effective to coordinate
the design and construction of the public infrastructure for the Johnstown Property and the
Massey Property; and

L. The Parties desire to share in the costs of the construction of the public
infrastructure needed for the Johnstown Property and the Massey Property subject to certain
terms and conditions regarding the sharing of costs; and

NOW THEREFORE, in consideration of the foregoing and for other good and valuable
consideration, the receipt of which is acknowledged, the parties agree as follows:

{00316383} Page 1 of 17
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Terms and Conditions

1. Costs of Commercial Improvements.

a. Commercial Improvements. Massey shall pay to Johnstown the following
costs: engineering fees and costs (design, construction plans, and as-built plans), review and
submittal costs to the Town of Johnstown or other governmental entities, project management
costs, and construction costs (the “Massey Costs™) directly attributed to the public
improvements identified on the attached Exhibit D (the “Commercial Improvements”).
Massey is not responsible for any costs attributed to improvements other than the Commercial
Improvements. Costs eligible for reimbursement do not include attorney fees and costs,
accounting fee and costs, or other soft costs.

2. Design and Construction.
a. Design.
i. Johnstown has engaged Atwell Engineering, a qualified

engineering firm, for the design of the Commercial Improvements in conjunction with the
development of the Johnstown Property. Any subsequent engineering company must reasonably
possess the same or better qualifications and experience as Atwell Engineering.

ii. The design parameters of the Commercial Improvements shall be
performed to accommodate the development of the Johnstown Property and the anticipated
development of the Massey Property. The Parties shall provide their anticipated development
plans to each other.

iii. Final design and construction plans for the Commercial
Improvements shall be approved by both Johnstown and Massey in writing before bidding or
construction.

b. Construction.

i. Johnstown shall be responsible for the bidding of the construction
contract for the Commercial Improvements. The accepted bids for the improvement costs shall
be certified by Johnstown’s engineer as reasonable and necessary.

ii. After award of the contract, all changes to the contract price
affecting the Commercial Improvements, including but not limited to any change orders or
changes in design must be submitted for review and approval by both Parties.

iii. At any time during the construction of the Commercial
Improvements, either Party or their representatives may inspect and observe the construction.

{00316383} Page 2 of 17
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iv. Upon completion of the construction of the Commercial
Improvements, Johnstown shall provide hard and digital “as-builts” for the Commercial
Improvements to Massey.

3. Final Costs. Following the completion of construction and confirmation from the
Town that the Commercial Improvements meet Town standards, Johnstown shall provide to
Massey for review a summary of the total Massey Costs. In the event the improvement costs are
higher than the certified costs by Johnstown’s engineer, Massey shall have 15 days to review and
approve or disapprove the Massey Costs, which such approval shall not be unreasonably
withheld. In the event of disapproval of the Massey Costs, Massey shall provide a revised
allocation of the total Massey Costs to Johnstown for review, which Johnstown shall have 15
days to review and approve or disapprove, which such approval shall not be unreasonably
withheld. Costs of determining the Massey Costs shall be included in the Massey Costs. The date
of approval of the total Massey Costs shall be the “Acceptance Date.”

4. Payment of Massey Costs.
a. Payment of all Massey Costs will initially be made by Johnstown.
b. Massey shall provide payment of the Massey Costs to Johnstown upon the

occurrence of the sooner of the following:

i. Sale of the Massey Property to an independent third-party whose
intent at the time of purchase is to develop the Massey Property; or

ii. If the Massey Property is developed by Massey or its affiliate, no
later than 7 days after construction plans for the development of the property are approved by the
Town of Johnstown and before the commencement of construction on the Massey Property.

iii. In all events Massey Costs will be reimbursed to Johnstown before
any improvements or construction directly related to the development of the property and
excluding any improvements related to agricultural use, commences on the Massey Property.

c. Interest on the Massey Costs. Interest on the Massey Costs shall bear
simple interest at a rate of 5% annum from the Acceptance Date. Interest shall accrue until
Johnstown receives payment for the Massey Costs from Massey or any third-party, including any
governmental entity.

5. Ownership and Maintenance of Commercial Improvements. Massey will not own
the Commercial Improvements. Massey will not be responsible for costs associated with the
operation and maintenance of the Commercial Improvements unless and until the Massey
Property uses the Commercial Improvements in conjunction with the use of the Massey Property
for purposes other than agricultural use. This obligation is not triggered by the use of surface
streets for access to the Massey Property or by run-off from the Massey Property being
transferred through storm water infrastructure while the property is being used for agricultural
purposes.

{00316383} Page 3 of 17
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6. License for Access/Covenant Running with Land. On the Acceptance Date,
Johnstown, its successors and assigns, grants to Massey, its successors and assigns, a license to
use the Commercial Improvements in perpetuity and such use shall not be impaired in any way.
This license shall touch and concern the Massey Property and the Johnstown Property, is
intended to run with the land, and is binding on all successors and assigns of Johnstown and
Massey, including any governmental entities who may own and/or operate all or some of the
Commercial Improvements.

7. Expiration of Cost Sharing Agreement. This Cost Sharing Agreement shall expire
no later than 15 years following its effective date. Any payment of Massey Costs owed at the
time of expiration shall expire with no further obligation for payment.

8. Indemnification/Duty to Defend/Hold Harmless. Johnstown shall indemnify,
defend and hold harmless Massey from and against all claims, demands, losses, liability, actions,
lawsuits, and expenses (including reasonable attorney’s fees and costs) related to the design,
construction, installation, use and maintenance of the public improvements arising before the
acceptance of the public improvement(s) for maintenance and repair by the Town of Johnstown.
The provisions of this section shall survive the termination of the agreement.

9. No Third-Party Beneficiaries. No third-party beneficiaries are intended to be
created by this agreement. No consultants, engineers, contractors or other persons or entities
hired by Johnstown to design or construct the Shared Improvements or other public
improvements shall have a right to payment from Massey.

10.  Binding Agreement. This agreement shall inure to and be binding on the
successors, and assigns of the Parties hereto.

11.  Entire Agreement. This Cost Sharing Agreement, including all Exhibits,
constitutes the entire agreement between the Parties as of the effective date of this agreement.
Any prior agreements, promises, negotiations, or representations not expressly set forth in this
Cost Sharing Agreement are of no force and effect.

12.  No Waiver. No waiver of any of the provisions of this agreement shall be deemed
to constitute a waiver of any of the other provisions of this agreement, nor shall such waiver
constitute a continuing waiver unless otherwise expressly provided herein, nor shall the waiver
of any default hereunder be deemed a waiver of any subsequent default hereunder.

13.  Severability. If any part of this Cost Sharing Agreement is declared by a court of
law to be void, voidable or unenforceable, such declaration shall not affect any other provisions
contained herein, the intention being that such provisions are severable so long as the remainder
of the Agreement can be given effect without the void, voidable or unenforceable part.

14.  Assignment. This Cost Sharing Agreement may be assigned by either party upon
written notice of assignment to the other party.

15.  Amendment. This Cost Sharing Agreement may not be modified except in writing
executed by the Parties.
{00316383} Page 4 of 17

Cost Sharing Agreement between Massey Farms, LLLP and Johnstown Village, LLC




16.  Controlling Law/Venue. This Agreement shall be governed by and construed in
accordance with the law of the State of Colorado and any dispute of its terms shall be heard by
the District Court for Weld County, Colorado.

17. = Attorney’s Fees and Costs. In the event of any action to enforce this Cost Sharing
Agreement, the prevailing party shall be entitled to recover its costs and expenses, including
reasonable attorney’s fees and costs, incurred in connection with such action.

18.  Notices. Any notices, demands, or other communications required or permitted to
be given in writing hereunder shall be hand delivered, sent by facsimile, e-mail, or sent by First
Class Mail, addressed to the parties at the addresses set forth below, or at such other address as
either party may hereafter designate by written notice to the other party given in accordance
herewith:

To Massey Farms, LLLP

Massey Farms, LLLP 23570 Moraine Place
Aurora, CO 80016

Attn: Bill Massey

e-mail: bill@pvfco.com

To Johnstown Village, LLC

Johnstown Village, LLC

17 Beacon Hill Lane
Greenwood Village, CO 80111
Attn: Michael Blumenthal
e-mail: michaelbent@msn.com

with a copy fo:

Robert Quinette

10221 Prestwick Trail
Lone Tree, CO 80124
e-mail: rquinette@aol.com

19.  Authority. Each party hereby represents and warrants to the other that it is a duly
authorized, existing and qualified entity existing under the laws of the State of Colorado or the
state of its incorporation and is authorized to do business in the State of Colorado, that it has full
right and authority to execute and enter into this Agreement and perform its obligations
hereunder, and that every person signing on behalf of the parties is authorized to do so.

20.  Counterpart. This Agreement may be executed in counterparts, and the authorized
signatures of any party affixed to a counterpart shall be deemed to constitute execution of the
original Agreement.

21.  Recording. This Agreement will be recorded in the real property records of Weld
County, Colorado in connection with the sale of the Johnstown Property.
{00316383} Page 5 of 17
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MASSEY FARMS, LLLP

Name: é////,i 7 /',’Z;_’_ﬁ&l‘

T

Title: _///4. 12807, [Pl T1 7 A

STATE OF COLORADO )

)
COUNTY OF \ DNy )

The foregoing instrument was acknowledged before me this \0\ day of

%M, 2017 by \NW@N. K. (YH,S(Q%;S the MQQ%%M of Massey Farms,
LP. ‘ '

SS.

WITNESS my hand and official seal.

My commission expires: 01 l[ oA { A

YELENA DEMCHENKO \ \OWWYW

NOTARY PUBLIC %’5 i
STATE OF COLORADO iy Puble
NOTARY ID 20174000881

MY COMMISSION EXPIRES 01/08/2021

{00316383} Page 6 of 17
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JOHNSTOWN VILLAGE, LLC

Name:
Title:
STATE OF COLORADO )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
, 20 by , as the

Johnstown Village, LLC.
WITNESS my hand and official seal.

My commission expires:

Notary Public

{00316383} Page 7 of 17
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EXHIBIT A

(“The Property™)
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ALTA/NSPS LAND TITLE SURVEY
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EXHIBIT B

(“Johnstown Property”)

PROPERTY DESCRIPTION

LOCATED IN THE NW OF SECTION 7, T4SN, RB7W, BTHRM.
COUNTY OF WELD, STATE OF COLORADO

PROPERTY DESCRIPTION - LOT AREA WITH TOWNHOME TRACT - PROPOSED JOHNSTOWN VILLAGE FLG. NO. 1

THAT PORTION OF THE NORTHWEST QUARTER OF SECTION 7, TOWNSHIP 4 NORTH, RANGE 67 WEST OF THE SIIH
PRINCIPAL MERIDIAN, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEAIINGS: BEARINGS ARE BASED ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF SECTION 7,
TOWHSHIP & NORTH, RANGE 67 WEST OF THE SIXTH PRINCIPAL MERIDIAN, BEING MONUMENTED AT THE CENTER
QUARTER CORNER BY A FOUND 2-1/2° ALUMINUM CAP STAMPED 0.8, & CO. 2001 PLS 34535° AND AT THE
WEST QUARTER CORNER BY A FOUND 2-1/2° ALUMINUM CAP STAMPED “W(C 95.0 2014 15 38175, SAID LINE
BEARS NOHTH 87 20°46" WEST, WiTH ALL BEARINGS CONTAINED HEREIN RELATIVE THERETO.

COMMENCING AT SAID CENTER QUARTER CORNER;

THENCE ALONG THE EAST LINE OF SAID NORTHWEST QUARTER NORTH GO°09°09" WEST A DISTANCE OF 30.04
FEET TO THE POINT OF BEGINNING;

THENGE ALDNG A LINE 30.00 FEET NORTHERLY OF AND BARALLEL WITH SAID SOUTH LINE OF THE NORTHWEST
CUARTER NORTH B7*20°46% WEST A DISTANCE OF 236280 FEET TO A POINT 30.00 FEET EAST, WHEN MEASURED
AT RIGHT ANGLES, OF THE WEST LINE OF SAID NORTHWEST QUARTER;

THENCE ALONG A UNE 30.00 FEET OF AND PARALLEL WATH SAID WEST UINE NORTH 00°25'03” WEST A DISTANUE
OF 1084.49 FEET;

THENCE DEPARTING SAID PARALLEL LINE SOUTH 83°51°37" EAST A DISTANCE OF 64.71 FEET TO A POINT OF
NON-TAMGENT CURVE;

THENCE ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 89°26'34”, A RADIUS OF 30,00
FEET, AN ARC LENGTH OF 46,83 FEET, A CHORD BEARING OF NORTH 45°08°20" EAST, AND A CHORD LENGTH OF
42.22 FEET TO A POINT 65.00 FEET EAST, WHEN MEASURED AT RIGHT ANGLES, OF THE WEST LINE OF 5AID
HORTHWESY QUARTER;

THENCE ALONG A UINE 65.00 FEET EAST OF AND PARALLEL WITH SAID WEST LINE NORTH 00"25'03" WEST A
DISTANCE OF &19.95 FEET TO A POINT OF CURVE;

THENCE DEPARTING SAID PARALLEL UNE AND ALONG THE ARCOF A CURVE TO THE RIGHT HAVING A CENTRAL
ANGLE OF 50°35°20%, A RADIUS OF 30.00 FEET, AN ARC LENGTH OF 47.43 FEET, A CHORD BEARING OF NORTH
A4'S2'37° EAST, AND A CHORD LENGTH OF 42,64 FEET;

THENCE SOUTH 8974943 EAST A DISTANCE OF 894,37 FET;

THENCE NORTH 00°10°17" EAST A DISTANCE OF 20.00 FEET; T
2 N

THENCE SQUTH 89°49°43" EAST A DISTANCE OF 440,81 FEET TO A POINT OF CURVE; ;f} %"w “5’ 2

THENCE ALONG THE ARC OF A CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF 52741207, :g
A RADIUS OF 435,00 FEET, AN ARC LENGTH OF 400.02 FEET, A CHORD BEARING OF NORTH ‘f
3

£3°49'37° EAST, AND A CHORD LENGTH OF 386,08 FEET; Hoif /38061,
83\ U y/

THENCE SOUTH 52°31°03" EAST A DISTANCE OF 80.00 FEET T0 A POINT OF NON-TANGENT - 350 Seh

CURVE; Bl o
T VAL LANS S

{CONTINUED ON SHEET 2) Rzt

PROPERTY DESCRIPTION

NW 1/4 SEC. 7 B -
T4k, asdw, o1 pa[Cotes 127087071
S D

) ATWELL

ES BI040 wwwiatwd-Groupism
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PROPERTY DESCRIPTION
LOCATED IN THE NW OF SECTION 7, TASN, R67TW, 6TH P.ML
COUNTY OF WELD, STATE OF COLORADO

PROPERTY DESCRIPTION - LOT AREA WITH TOWNHOME TRACT < PROPOSED JOHNSTOWN VILLAGE FLG, NO. 1
{CONTINUED $ROM SHEET 1)

THENCE ALONG THE ARC OF A CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF B4°38'15%, A RADIUS OF Z0.00 FEET, AN
ARC LENGTH OF 29.54 EE£T, A CHORD BEARING OF SOUTH 04°50"10” FAST, AND A CHORD LENITH OF 26,93 FEET;

THENCE SOUTH 47°09'17% EAST A DISTANCE OF 123.75 FEET TO A POINT OF CURVE;

THENCE ALONG THE ARC OF A CURVE TO THE LEFT HAVING A CENTRALANGLE OF 42°40°25”, A BADIUS OF 270.00 FEET,
AN ARC LENGTH OF 201,10 FEET, A CHORD BEARING OF SOUTH 68°29°30" EAST, AND A CHORD LENGTH OF 196,48 FEET;

THENCE SOUTH 89°49°43" EAST A DISTANCE OF 58.19 FEET TO A POINT OF CURVE;

THENCE ALONG THE ARC OF A CURVE TO THE LEFT HAVING A CENTRALANGLE OF 907°00°007, A RADIUS OF 15.00 FEET, AN
ARC LENGTH OF 23.56 FEET, A CHORD BEARING OF NORTH 45"t 17" EAST, ANO A CHORD LENGTH OF ZL21FEET;

THENCE SOUTH 83°49°43" EAST A DISTANCE OF 60.00 FEET;
THENCE SOUTH GO°L07 17" WEST A DISTANCE OF 15.00 FEET;

THENCE SOUTH 89°49'43" EAST A DISTANCE OF 148.41 FEET TO A POINT ON THE EAST LINE OF SAID NORTHWEST
QUARTER;

THENCE ALONG SAID EAST LINE SOUTH 00°09'08" EAST A DISTANCE OF 1887.40 FEET TO THE POINT OF BEGINNING;
CONTAINING 4,390,223 SQUARE FEET, OR 100.79 ACRES, MORE OR LESS.

3, SHAWN D. CLARKE, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF COLORADOQ, DU HEREBY CERTIFY
THAT?H?S PROPERTY DESCRIFTION WAS PERFORMED BY ME OR UNDER MY DIRECT SUPERVISION AND I5 TRUE ANO
ACCURATE, TO THE BEST OF MY KNOWLEDGE.

R

si& }i’AL LA&‘;} ‘A;’

&Z&wgu

SHAWN D. CLARKE, PLS
COLORADO REG. NO. 38061
FOR AND ON BEHALF OF ATWELL LIC

MOTICE: ACCORDING TO COLORADO LAW, YOU MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY DEFECT IN THIS
SURVEY WITHIN THREE (3] YEARS AFTER YOU FIRST DISCOVER SUCH DEFECT, IN NO EVENT MAY ANY ACTION BASED
UPON ANY DEFECT IN THIS SURVEY BE COMMENCED MORE THAN TEN {10} YEARS FROM THE DATE OF THE CERTIFICATE

PROPLRIY DESCRIPTION

NW 1/4 SEC. 7 el Shaat
TAN, R87wW. 8TH P |Dole 33"0“”"7 2

A ATWELL

WELD COUNTY, of e m'mmﬁfm
COILDRADD 3
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EXHIBIT TO ACCOMPANY PROPERTY DESCRIPTION

LOCATED IN THE NW.OF SECTION 7, T4SN, R87TW, 8THP.M
COUNTY OF WELD, 8TATE OF COLORADO ;
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EXHIBIT C

(“Massey Property™)

PROPERTY DESCRIPTION
LOCATED IN THE NW OF SECTION 7, T4N, RE7W, 6THP.M.
COUNTY OF WELD, STATE OF COLORADO
PROPERTY DESCRIPTION - COMMERCIAL TRACT - PROPOSED JOHNSTOWN VILLAGE FLG. NO, 1

THAT PORTION OF THE NORTHWEST QUARTER OF SECTION 7, TOWNSHIP 4 NORTH, RANGE 67 WEST OF THE SIXTH
PRINCIPAL MERIDIAN, BEING MORE PARTICULARLY DESCRIBED AS FOULOWS:

BASIS OF BEARINGS: BEARINGS ARE BASED ON THE NORTH LINE OF THE NORTHWEST QUARTER OF SECTION 7, TOWNSHIP 4
NORTH, RANGE 67 WEST OF THE SIXTH PRINCIPAL MERIDIAN, BEING MONUMENTED AT THE NORTHWEST CORNER BY A
FOUND 27 ALUMINUM CAP STAMPED “A.M, HASKELL 1996 PLS 23500 AND AT THE NORTH QUARTER CORNER BY A FOUND
24172 ALUMINUM CAP STAMPED "PETER A, BRYAN 1993 PLS 20873", SAID UNE BEARS NORTH B6°25'53" WEST, WITHALL
BEARINGS CONTAINED HEREIN RELATIVE THERETO.

COMMENCING AT SAID NORTHWEST CORNER;

THENLE SOUTH AS 330" WEST A DISTANCE OF 5169 FEET 10 A POINT 60,00 FEET SOUTH, WHEN MEASURED AT RIGHT
ANGLES, OF SAID NORTH UNE OF THE NORTHWEST QUARTER;

THENCE ALONG A LINE 80.00 FEET SOUTHERLY OF AND PARAULEL WITH SAID NORTH LINE SOUTH 86”25'537 EAST A
DISTANCE OF 1302.65 FEET;

THENCE DEPARTING SAID PARALLEL UINE SOUTH B010'17” WEST A DISTANCE OF 648.62 FEET;
THENCE NORTH 80°49°43° WEST A DISTANCE OF 1327.91 FEET YO A POINT OF CURVE;

THENCE ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 89°24'407, A RADIUS OF 30.00 FEET, AN
ARC LENGTH OF 46.82 FEET, A CHORD BEARING OF NORTH A5°07'25” WEST, AND A CHORD LENGTH OF 4221 FEETTO A
POINT 65.00 FEET EAST, WHEN MEASURED AT RIGHT ANGLES, OF THE WEST LINE OF SAID NORTHWEST QUARTER;

THENCE ALONG A LINE 65.00 FEET EAST OF AND PARALLEL WITH SAID WEST LINE NURTH 0025'03" WEST A DISTANCE OF
€86.15 FEET TO THE POINT QF BEGINNING;

CONTAINING 890,731 SQUARE FEET, OR 20.45 ACRES, MORE OR LE5S.

1, SHAWN D. CLARKE, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF COLORADO, 0O HEREBY CERTIFY
THAT THIS PROPERTY DESCRIPTION WAS PERFORMED 8Y ME UR UNDER MY DIRECT SUPERVISION AND IS THUE AND

ACCURATE, TO THE BEST OF MY KNOWLEDGE. -

,u»u.‘

AL
{;y?% w00 Lieeir}&

SHAWN D, (LARKE, PLS
COLORADO REG. NO. 38061
FOR AND OH BEHALF OF ATWELL LIC

MNOTICE: ACCORDING TO COLORADO LAW, YOU MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY DEFECT IN
THIS SURVEY WITHIN THREE {3} YEARS AFTER YOU FIRST DISCOVER SUCH DEFECT. IN NO EVENT MAY ANY ACTION BASED
LIPON ANY DEFECT IN THIS SURVEY BE COMMENCED MORE THAN TEN {10] YEARS FROM THE DATE OF THE CERTIFICATE

SHOWN HEREON. )
) PROPLERTY DESCRIPTION ‘ "
; %%%?Rlé":i Sg-;: z w. [Dater 1271 3{;7 "ih;aei ATWELL
4N, RETW, & H RN Drawn: L SEERBOAIV0 Wi At well-aroun com
W’ELD’ COEN?Y, Lhé d Dﬂ {:‘f ) znvm’«%\?lm&‘ ?&’i ki
COLORADO Job Nesi7007083| 2 Eage
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EXHIBIT TO ACCOMPANY PROPERTY DESCRIPTION
LOCATED IN THE NW OF SECTION 7, TAN, RB7W,. B8THP.M.
COUNTY OF WELD, STATE OF COLORADD
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EXHIBIT D

(“Commercial Improvements™)

Johnstown Village

PIATWELL

20 Acre Commercial Center Utilities Cost Estimate

Project Jotratosn Viage Frepared For, Michee Sumaninal
Prepared By Alwal, LG Catal Novermber 27, 2017
item Guantity Unit unit Coaf CostPeritemm  Comments
GEMERSL SITETENS : . G L
Motiization ‘ 1 Ls % So00E F £0,000.00
Clear & G 151 AL 5 000 3§ T0S0.L0
Trazc Contrek 1 Ls 3 1500002 & 15,000.00
Subtolal 3 136,50.00
o 15.25% of Subtotal o $ 2201875
EARTHWORK . .
CuLFil Rotation weps oY 3 300§ 000080
St Sicipite and sespcead Topsal ®mEm ey § 150 § £5,505.00
Subdolal 5 AW5,305.80
o ) . 16.25% of Subtatal %  grsi2me
SURFACEIMPROVERENTS 112 Baclims of GR 13, HAY 60, and
Asptsit Roadway Ba254 8Y 3 4608 § FTO634.00 Canson Bhw.
& Verticd Carb and Gutter (2 pan ELE) iF H zZ0n § &7.078.00
8 Coromls Sitewak 1,131 iF 3 308 % 2601380
1 Corcrete Sawak 1833 iF 3 4500 § £1,135.00
Handcap Pedestitan Ramm 4 EA ] 1EOOC F 720050
) Subtotal 5 555,110.00
VATER IMPROVEMENTS:
B PNC Waler Man {nciudes tifings) 1,30 iF 3 48006 § E24D3.40
Crenest to Pistng Water Man 1 E& § 180z 3§ 1.000.20
Subtotal $ 63,400.00
» 50% of Subtotal 3 31,700.00
BANITARY SEWER IMPROVEMENTS: o
£ PVC Santary Sewes Main 337 iF b1 3BaC § 1508600
& Sarday Sewes Manhoks 1 EA § 439008 $ 425100
Subtotat ) $ 18.338.00
DRAMAGE AHD STORBWATER IMPROVEMENTS: o :
SRy R et 1 EA 3 SE000 § 450050
£ Blorm Sewer Manhoia 12 EA 3 429000 3§ 5100000
24-4nch Storm Sewer 1.783 LF 3 ot 5 TESITL0
Af-irch Stom Seer 319 iF 3 2000 § 75,180.50
48" FES i EA § JEO0RG § 360000
Detention Poed 1 EA 3 1X00000 § 126,041,080
Type M Riprap ipm 8 5 4500 5 45,000.00
Fine Grade Pond for Casitfiea?on 1 EA § 200000 3 &000.00
Subtotat § LSRG, 05700
50% of Storm Sewer snd 46.25% of Pand, Subtatal 5 483,323.50
Andional Deterton Pord Land Area 86 A % 1450000 % 24,070.00
ENGINEERING COSTS: , o . ;
SutrdtaDesgn 3 As-Bullis Fee i L3 § 26006 3 20,000.00
Construdtion Kanagement t Ls 5 S00oe $ 1500000
Subtotak 3 568750
Suhtots 3 H07.857.11
10% Contingency $ 90,785.78
| Totsl $ HEE I |
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COMMERCIAL LOT UTILITIES EXHIBIT
JOHNSTOWN VILLAGE

JOHNSTOWN, CO
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Alliance Engineering, Ltd.

January 31, 2014

John Cotton
Q TST Inc. of Denver
N 9222 Teddy Lane
9737 Wadsworth Pkwy Lone Tree, CO 80124
Wi i , Colorado 80021
Te(le:mn?ete;zo.ggosriueoeo (303) 792-0557

jcotten@tstdenver.com

29 Bridlewood Road
Charleston, West Virginia 25314

Telephone 304.554.9048 Ref:  Town of Johnstown
. . West Side Sewer Flow Test Results

en Post Office Square L.
8" Floor — South Located at the Country Acres Subdivision
Boston, Massachusetts 02109
Telephone 617.428.0273
Facsimile 617.428.0276 Dear John:

Per the request of the Town of Johnstown and TST Inc. of Denver, Massey
Farms LLP procured flow tests of the West Side Interceptor Sewer to
determine the existing flows at the smallest diameter and flattest section of
pipe located at the southern limits of Country Acres subdivision.

Flow tests were provided by Velocity Plant Services of Denver, Colorado through a
subcontract with the testing firm of Ted D. Miller Associates of Golden, Colorado. The
flow tests were conducted for nine days from 11/4/2013 through 11/11/2013. The results
are attached and listed as Exhibit A.

Flow tests were conducted at three locations to determine the flows through the West Side
Sewer through the County Acres subdivision. Direct flow tests on the West Side Sewer
through the County Acres subdivision and adjacent to the Hillsboro Ditch were not possible
due to the access issues and buried manholes. Flow tests were conducted on manhole A30
at the intersection of Mountview Drive and Telep Avenue (CR15), manhole Al16 located
at the intersection of Aviara Street and Torrey Pines Lane and manhole F5 located at the
southeast corner of the Clearview Subdivision on Colorado Boulevard (CR 13). The results
of the flow tests and locations are shown on Exhibit B “West Side Sewer Flow Test
Locations and Results 11-3-2013” attached.

The existing sewer capacities in the West Side Sewer Existing Conditions as modeled by
TEC in the Wastewater Utility Plan for the Town of Johnstown dated September 2008 page
117 show the capacities of the sewer along the southern limits of Country Acres from
manhole A-28 through A-19 to range between 0.50 MGD to 0.72 MGD. This is shown in
Exhibit C attached. The existing flows from the flow tests show the flows in this stretch
of sewer to be 0.84 MGD.

9737 Wadsworth Parkway Westminster CO 80021 Phone 720-898-0660 Page 1


mailto:jcotten@tstdenver.com

Alliance Engineering, Ltd.

The flow tests confirm the Wastewater Utility Plan for the Town of Johnstown 2008 study
that the West Side Interceptor Sewer located at the southern limits of the Country Acres
subdivision and running east along the Hillsboro Ditch is over capacity. Several
alternatives exist for relieving this capacity problem that we can share with you and the
Town of Johnstown.

Please review the exhibits and if you have questions or if we can supply you with any
additional information feel free to notify us.

Sincerely,

YRS
I Sy AL oy o
L s AL P e,
AL U ,.’,.»(,',I.—rf«-.{_( ¢
o & %
7 L

David E. Moore, PE
Alliance Engineering Ltd.

CC: John Franklin
Marty Jones
Bill Massey
Tim Hasler
Greg Weeks
Eric Jenkins

9737 Wadsworth Parkway Westminster CO 80021 Phone 720-898-0660 Page 2



Exhibit A - Flow Test Results
Submittal

ELac‘ ' ' Submittal#: 8001

PLANT SERVICES Submittal Date: 11/15/2013

1330 South Cherokee Street
Denver CO 80223
(303) 984-7800

To: Alliance Engineering, LTD Project: 372013
9737 Wadsworth PKWY Johnstown Flow Reading
Westminster CO 80021 9737 Wadsworth PKWY

Westminster CO 80021

David Moore
Prepared By: Craig Dreesen
Item Description Action Required Date Required
1 Flow Data w/ Graphs for RECORD
2 Flow Data in Excel for RECORD

Notes
Please let us know if you have any questions
Craig Dreesen
303-984-7800 Ext 105

Please sign and date this form as proof that you are in receipt of the above listed items.
Return form to Velocity Plant Services, LLC

Signed: Date:



David
Highlight


Site Name Aviara

Label Avg Flow Rate Min Flow Rate Min/Max Max Flow Rate Min/Max Total Flow
Units gpm gpm Date/Time gpm Date/Time mgal
Resolution 0.1 0.1 N/A 0.1 N/A 0.1
11/2/2013 0:00 273.4 104.2 2:15:00 PM 457.2 11:30:00 AM 0.188
11/3/2013 0:00 241.0 25.2 2:30:00 AM 546.7 10:30:00 AM 0.347
11/4/2013 0:00 266.1 23.2 4:15:00 AM 583.0 11:30:00 AM 0.383
11/5/2013 0:00 234.7 23.7 4:45:00 AM 524.7  8:45:00 AM 0.338
11/6/2013 0:00 206.7 28.4 4:00:00 AM 455.5 8:30:00 AM 0.298
11/7/2013 0:00 245.3 28.3 5:00:00 AM 572.8 9:00:00 AM 0.353
11/8/2013 0:00 245.6 21.5 5:00:00 AM 531.6 10:00:00 PM 0.354
11/9/2013 0:00 224.3 321 6:00:00 AM 493.,5  9:00:00 AM 0.323
11/10/2013 0:00 249.6 22.4 5:15:00 AM 543.4  2:30:00 PM 0.359
11/11/2013 0:00 268.8 24.4 4:00:00 AM 519.3  1:45:00 PM 0.387
11/11/2013 12:15 191.2 17.0 4:45:00 AM 468.1 8:45:00 AM
Time of Time of
Minimum Flow Maximum
Minimum Rate Maximum Flow Rate
Average Flow Flow Rate 17 11/11/2013 Flow Rate 583 11/3/2013 Average Total
Rate 241 gpm gpm 4:45 AM gpm 11:30 AM Flow 0.333 mgal
Total Flow

3.676 mgal Total 3.33 mgal



Aviara
Flowlink 5

Flow Rate (3.470 mgal):313.17
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Site Name
Label
Units
Resolution

11/2/2013 0:00
11/3/2013 0:00
11/4/2013 0:00
11/5/2013 0:00
11/6/2013 0:00
11/7/2013 0:00
11/8/2013 0:00
11/9/2013 0:00
11/10/2013 0:00
11/11/2013 0:00
11/11/2013 12:00

Mountview

Avg Flow Rate Min Flow Rate Min/Max

gpm

179.1
195.6
219.8
192.0
161.9
184.8
195.2
181.7
187.2
194.9
136.3

gpm
0.1

Minimum

0.1

69.0
25.4
25.5
17.4
22.1
32.2
59.2
30.7
11.6

9.1

6.8

Average Flow Flow Rate 7
Rate 184 gpm gpm

Total Flow
2.823 mgal

Date/Time
N/A

2:30:00 PM
3:00:00 AM
5:00:00 AM
4:00:00 AM
3:30:00 AM
4:45:00 AM
5:45:00 AM
4:45:00 AM
5:45:00 AM
6:30:00 AM
5:15:00 AM
Time of
Minimum
Flow Rate

Max Flow Rate Min/Max

gpm

Date/Time

0.1 N/A

411.9
455.7
506.6
479.3
438.6
478.2
467.9
481.1
465.7
432.1
392.2

9:00:00 PM
10:45:00 AM
11:15:00 AM
10:30:00 PM

8:45:00 AM

7:45:00 PM

7:30:00 AM

8:00:00 AM
11:45:00 AM

1:30:00 PM

9:00:00 AM

Time of
Maximum
Flow Rate

11/11/2013 Maximum Flow 11/3/2013

5:15 AM

Rate 507 gpm

11:15 AM

Total Flow
mgal
0.1

0.177
0.282
0.317
0.276
0.233
0.266
0.281
0.262

0.27
0.281

Average Total
Flow 0.264 mgal

Total 2.644 mgal



Flow Rate (2.740 mgal):138.48
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Site Name Colorado Blvd Colorado Blvd Colorado Blvd Colorado Blvd

Label Avg Flow Rate Min Flow Rate Min/Max
Units gpm gpm Date/Time
Resolution 0.1 0.1 N/A
Significant Digits 0 0 N/A
11/4/2013 0:00 20.3 20.3 12:00:00 AM
11/5/2013 0:00 22.5 5.8 12:00:00 AM
11/6/2013 0:00 16.4 2.5 2:45:00 AM
11/7/2013 0:00 14.1 0.9 2:15:00 AM
11/8/2013 0:00 14.9 1.1 2:45:00 AM
11/9/2013 0:00 135 3.4 2:15:00 AM
11/10/2013 0:00 18.8 0.6 3:15:.00 AM
11/11/2013 0:00 22.4 4.6 3:30:00 AM
11/11/2013 10:45 15.2 1.2 3:30:00 AM
Time of
Minimum
Minimum Flow Rate
Average Flow Flow Rate 0.6 11/9/2013
Rate 18 gpm gpm 3:15 AM

Total Flow
0.215 mga

Max Flow Rate Min/Max Total Flow
gpm Date/Time  mgal
0.1 N/A
0 N/A

20.3 12:00:00 AM
67.6 7:30:00 PM
52.9 7:00:00 AM
51.4 6:45:00 PM
48.2 6:45:00 AM
46.8 10:30:00 AM
53.7 12:00:00 PM
55.9 7:30:00 PM
50.5 6:30:00 AM
Time of
Maximum
Maximum Flow Rate

0.013
0.024

0.02
0.021
0.019
0.027
0.032

Flow Rate 68 11/4/2013 Average Total

gpm 7:30 PM Flow 0.022 mgal

Total 0.157 mgal



gpm

Flow Rate (0.167 mgal):20.29
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Exhibit B West Side Sewer Flow Test Locations and Results 11-3-2013
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Exhibit C West Side Sewer Existing Capacity at Country Acres

Global Parameters

Town of Johnstown - Sewer Capacity Analysis
West Side Sewer - Existing Conditions

[Manning Number (N) 0.013
[Domestic Dry Weather Flow 75 (gpd per capita)
[People per Tap 279
[Domestic Peaking Factor 15 Legend
(Comm./Industrial Flow 0 (gpd per acre)
Comm./Ind. Peaking Factor 115 3ol
Infiltration Allowance 1000 (gpd per inch-mile) 200
Inflow Peak Factor 2.0 90
Domestic Dry Weather Commercial/Industrial Inflow Branch Line Cumulative Flows IMnnhnlc Information| Line Information Capacity Remaining Sewer Capacity Depth Ratios for Various Flows
Trunk Line B Manhole [ Number [Unit Flow| People | Avg. Flow | Area |Unit Flow] Avg. Flow Inflow Base Inflow |Peak Inflow] Name Dry Avg. | Dry Peak (Dry Avg. + Infilt. Dry + Infilt.| Wet Peak [ Dry Avg. [ Dry Peak [Dry Avg. + Infilt.| Dry Pk+ Infilt. | Wet Peak | Invert Elevations | Length | Dia. | Slope | Manmings| Full DryAvg. | DryPeak | DryPk+Infilt. | Wet Peak Dry Avg. | Dry Peak | Dry Pk + Infilt.| Wet Peak
Number of Taps (gped) per Tap (gpd) (acres) | (gpad) (EEd (EPd) Factor (gpd) (MGD) (MGD) (MGD) (MGD) (MGD) (MGD) (MGD) (MGD) (MGD) (MGD) In Out (ft.) (in.) (%) n (MGD) (MGD) (MGD) (MGD) (MGD) (MGD) (MGD) (MGD) (MGD)
Upstream End A37 547 15 29 11.300 - - 2.00 - 0.0113 0.0169 0.0113 0.0169 0.0169 4878.05
A36 15 75 239 3,139 - - 2.00 - 0.0144 0.0047 0.0149 0.0052 4876.70 | 4876.60 326.15 8 041% 0.013 0.50 049 050 048 050 013 0.07 0.16 0.07
A35 75 279 - - - 2.00 - 0.0144 0.0047 0.0154 0.0057 4875.00 | 4874.90 32144 8 0.50% 0.013 055 0.54 055 053 0.55 0.12 0.06 0.07,
A34 15 2179 - - - 2.00 - 0.0144 0.0161 0.0064 4873.30 | 4873.20 436.49 8 0.37% 0.013 047 046 047 045 047 013 0.07 0.08
A33 B 2179 - - - 2.00 - . 0.0144 0.0166 0.0069 4869.20 | 4869.10 334.04 8 1.20% 0.013 0.86 0.84 0.85 0.83 0.85 0.09 0.05 0.06]
A32.5 5 2.79 - - - 2.00 - NW Interceptor 02434 0.3650 0.2828 0.4045 04045 02578 0.3000 04119 4861.90 | 486180 361.24 8 1.99% 0.013 1.11 0.85 0.74 0.68 0.69 039 047 0.50]
A32 75 279 - - - K 2 2.00 - ) 0.2578 0.3000 04119 4861.10 | 4860.60 18.48 8 3.79% 0.013 152 1.27 115 1.10 L11 033 040 0.42
A31 5 279 - - - 0.07 1,000 67 2.00 - 0.2578 0.3001 04120 4859.89 | 4859.39 44.14 8 1.61% 0.013 0.99 0.74 0.62 0.56 058 041 0.50 0.53
to A 1 9 A30.5 24 5 279 5,022 - - 0.37 1.000 3n 2.00 - 0.2628 0.3055 0.4199 4850.32 | 4850.22 245.79 8 3.69% 0.013 1.50 1.24 113 1.07 1.08 033 0.40 043
A30 10 5 279 2.09. - - 0.36 1,000 358 2.00 - 0.2649 0.3079 04234 4846.94 | 4846.74 236.37 8 1.39% 0.013 092 0.66 0.54 048 050 044 0.53 0.56/
= A29 5 279 - - 0.52 1,000 518 2.00 = 0.2649 0.3084 0.4239 4841.14 | 4841.04 341.92 8 1.64% 0.013 1.00 0.74 0.62 0.56 0.58 042 0.51 0.54
D oVer A28 75 279 - - - 0.59 1,000 594 2.00 o ~ 0.2649 0.3090 0.4245 4839.44 | 483877 392.03 8 041% 0.013 0.50 Q 024 012 0.06 0.08 061 0.74 0.78
. . (A27 13 5 279 2720 - - 0.24 1.000 240 2.00 - Clearyiew 0.0274 0.0411 0.0450 0.0587 0.0587 0.2950 0.3570 0.4876 4838.43 | 483823 126.86 10 0.27% 0.013 0.74 044 031 023 0.25 052 0.64 0.69|
Xlstlng A26 75 279 - - 050 1,000 499 2.00 0.2950 0.3575 0.4881 4837.65 | 4837.28 263.28 10 0.22% 0.013 0.67 0.37 024 0.16 0.18 055 0.72
A25 5 2719 - - - 0.50 1.000 496 2.00 - 0.2950 0.3580 0.4886 4836.63 | 483643 262.02 10 0.25% 0.013 071 041 028 020 0.22 053 0.70}
A24 5 2.79 - - - 0.76 1,000 763 2.00 - 0.2950 0.3587 0.4893 483543 | 483523 402.62 10 0.25% 0.013 071 041 028 0.20 022 053 0.70}
84 A23 28 75 279 5.859 - - 0.60 1,000 602 2.00 - 0.3009 0.3652 0.4987 483442 | 483422 317.68 10 0.25% 0.013 0.72 042 0.28 0.20 022 0.54 0.70}
A22 5 279 - - - 046 1.000 457 2.00 - 0.3009 0.3657 0.4992 4833.64 | 483344 241.07 10 0.24% 0.013 0.70 0.40 0.26 0.18 0.20 054 0.72
1city is A21 75 2.79 - - - 043 1,000 430 2.00 = 0.3009 0.3661 0.4996 4832.86 | 4832.66 227.19 10 0.26% 0.013 0.72 042 0.28 0.20 022 054 0.70}
A20 75 2.79 - - - 0.96 1,000 964 2.00 - 03009 0.3671 0.5006 4831.37 | 4831.17 509.13 10 0.25% 0.013 0.71 1 0.28 0.20 0.21 054 0n
A19 75 279 - - - 0.79 1,000 786 2.00 - 0.3009 0.3678 05013 4830.17 | 482997 | 415.01 10 0.24% 0.013 0.70 0 0.26 0.18 0.20 0.54 0.72}
MGD Al8 5 219 - - 0.30 1.000 302 2.00 - 03009 0.3681 0.5016 4828.18 | 4827.98 159.51 10 L12% 0.013 1.50 0 1.07 0.99 1.00 0.36 0.47
A17 75 279 - - - 044 1,000 445 2.00 - 0.3009 0.3686 0.5021 4825.16 | 4824.66 234.77 10 1.20% 0.013 1.56 =26 112 1.04 105 035 0.46}
Al6 26 15 2.79 - - 023 1.000 227 2.00 - 03063 0.3743 0.5105 482237 | 482227 119.78 10 1.91% 0.013 1.96 1.66 1.52 1.44 145 031 041
ALS 11 Al 279 - - 043 1.000 433 2.00 - 0.3086 0.3770 05144 4818.50 | 4818.40 22846 10 1.65% 0.013 1.82 1.52 1.38 129 131 033 043
Al4 15 5 2.79 - - 0.56 1.000 561 2.00 - 03118 0.3807 05196 481463 | 481453 296.20 10 1.27% 0.013 1.60 129 115 1.07 1.08 035 047
Al3 16 A 219 - 048 1.000 483 2.00 - 0.3151 0.3845 0.5251 4810.11 | 4810.01 25524 10 1.73% 0.013 1.87 1.55 141 1.33 134 033 043
A12 16 X&) 2.79 - 0.56 1.000 555 | 2.00 - 0.3185 0.3884 0.5307 480525 | 4805.15 293.15 10 1.62% 0.013 1.81 1.49 1.35 1.26 128 033 0.44
All 4 5 2.79 - - 0.70 1,000 704 2.00 - 0.3193 0.3900 0.5327 479842 | 4798.32 37147 10 1.81% 0.013 191 1.59 145 1.36 1.38 032 0.43]
ALD 42 75 279 344 - - 0.95 1,000 950 2.00 = 0.3281 0.3997 0.5468 479599 | 4795.79 418.16 12 0.56% 0.013 L72 1.40 1.25 116 118 035 0.46)
A09 75 2,79 413 - 0.34 1,000 343 2.00 - / 0.3281 0.4000 0.5472 4795.30 | 4795.10 151.09 12 0.013 132 0.99 0.84 0.75 0.77 040 0.53]
(A08 A 279 - - - 0.84 1,000 842 2.00 = Stroh Farm 0.0772 0.1158 0.0807 0.1193 0.1193 04053 04816 0.6673 4794.11 | 4794.01 370.41 12 0.013 1.19 0.79 0.60 051 053 048 0.63
A07 75 279 - - 091 1.000 913 2.00 - ' 0.4053 0.4825 0.6682 479273 | 479245 40178 12 0.013 1.30 0.90 0.71 0.62 0.64 045 0.60}
[A06 5 279 - - - 0.68 1,000 680 2.00 - 0.4053 0.4832 0.6689 4791.68 | 4791.58 299.41 12 0.26% 0.013 117 0.77 0.58 049 0.50 048 0.63)
LUN 3l 75 279 6.487 - - 0.64 1,000 637 2.00 - 04118 0.4903 0.6792 479031 | 4789.85 280.44 12 0.45% 0.013 1.55 1.14 095 0.86 0.87 042 0.55)
[A04 s 279 - - - 132 1.000 1.318 2.00 - 04118 04916 0.6806 478921 | 4789.11 463.89 15 0.14% 0.013 1.56 1.14 0.95 0.86 0.87 042 0.55)
A03 A 75 279 14,857 - 121 1,000 1.209 2.00 - 0.4267 0.5077 0.7041 478838 | 4788.28 42549 15 0.17% 0.013 1.73 131 1.11 1.01 1.03 040 0.53
(AD2 75 239 - - 053 1,000 533 2.00 - 0.4267 0.5082 0.7046 4788.07 | 4787.97 187.55 15 0.11% 0.013 1.40 097 0.78 0.68 0.70 045 0.59)
BO1 75 279 - - 0.36 1,000 365 2.00 - Johnstown Farms 0.0119 00179 0.0228 0.0287 0.0287 0.4386 0.5313 0.7337 4787.80 | 4787.70 128.34 15 0.13% 0.013 L52. 109 088 0.77 079 0.44 0.58
(B02 75 279 - - 0.32 1.000 325 2.00 - 0.4386 0.5317 0.7340 4785.68 | 4785.58 114.29 15 1.77% 0.013 5.57 513 493 4.82 483 5 0.29,
BO3 75 279 - - 093 1,000 932 2.00 - 0.4386 0.6409 0.5326 0.7349 478470 | 4784.60 328.00 15 0.27% 0.013 217 173 1.53 142 1.43 0.36 048
BO4 75 2.79 - - 1.28 1,000 1,278 2.00 - 04386 0.6409 05339 0.7362 4783.30 - 44975 15 0.29% 0.013 225 1.81 1.61 1.50 1.52 035 047
Town of Johnstown - Sewer Capacity Analysis
Clearview - Existing Conditions
Global Parameters
[Manning Number (N) 0.013
Damestic Dry Weather Flow 75 (gpd per capita)
|Peo) Taj 2.79
[Domestic Peaking Factor 1.5 Legend
[Comm./Industrial Flow 0 (gpd per acre)
|Comm./Ind. Peaking Factor 15 3.5 =Input key for global parameters
Infiltration Allowance 1000 (gpd per inch-mile) 200 = Automatically input from global parameters, unless manually entered
|Inflow Peak Factor 2.0 90 = Raw data input field
Domestic Dry Weather Commercial/Industrial Tnflow Branch Line Cumulative Flows Line Information Capacity RemaininF Sewer Capacity Depth Ratios for Various Flows
Trunk Line B Manhole | Number | Unit Flow| People | Avg. Flow | Area Upstream | Unit Flo Inflow Base Inflow |Peak Inflow Name Dry Avg.| Dry Peak | Dry Avg. + Infil. | Dry + Infilt.| Wet Peak | Dry Avg. | Dry Peak | Dry Avg. + Infil. | Dry Pk + Infilt, | Wet Peak | Invert Elcvations | Length | Dia. | Slope |Manmings| Full Dry Avg. | DryPeak | DryPk+ Infilt, | Wet Peak Dry Avg. | Dry Peak ky Pk + Infi| Wet Peak
Number | of Taps | (gped) | perTap |  (gpd) (acres) | (gpad) (gpd) _|inch-miles |(gpd (gpd) Factor (gpd) (MGD) | (MGD) (MGD) (MGD) MGD) | (MGD) | MGD) (MGD) (MGD) (MGD) In Out (ft.) (in.) (%) n (MGD) (MGD) (MGD) (MGD) (MGD) (MGD) | (MGD) r (MGD) | (MGD)
Upstream end|FO1 20 75 29 4,185 - - - 1.000 - 2.00 - 0.0042 0.0063 0.0042 0.0063 0.0063 4876.36 n/a n/a
F02 111 75 219 23227 - - 0.70 1.000 699 2.00 - 00274 | 0.0411 0.0281 0.0418 0.0418 | 4874.76 | 487456 | 246.00 15 | 065% | 0013 338 0.06 0.08 0.08 0.08
[FO3 75 2.79 - - - 0.88 1.000 878 2.00 - 0.0274 0.0411 0.0290 0.0427 0.0427 487255 | 487235 | 309.00 15 0.65% 0.013 338 0.06 0.08 0.08 0.08,
F04 75 299 - - - 0.88 1.000 875 2.00 = 0.0274 0.0411 0.0299 0.0436 0.0436 4870.35 | 4870.15 | 308.13 15 0.65% 0.013 337 0.06 0.08 0.08 0.08]
FOS 75 2.79 . = 1.04 1,000 1.037 2.00 s 00274 | 00411 0.0309 0.0446 0.0446 | 4867.56 | 4867.36 | 364.94 15 | om% | 0013 353 0.06 0.08 0.08 0.08
FO6 5 279 & = 0.97 1.000 972 2.00 " 00274 | 00411 0.0319 0.0456 0.0456 | 486518 | 4864.98 | 342.00 15 0.64% 0.013 334 0.06 0.08 0.08 0.08
F07 75 279 - - 2 114 1.000 1136 2.00 - 0.0274 0.0411 0.0330 0.0467 0.0467 4862.18 |  400.00 15 065% | 0013 338 0.06 0.08 0.08 0.08
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AGENDA ITEM 10C

Reaffirm the May 16, 2020
Declaration of Local Disaster Emergency



TOWN COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 4, 2020
ITEM NUMBER: 10C
SUBJECT: Reaffirm the May 16, 2020 Declaration of Local Disaster

Emergency and Provide Direction on Safer-at-Home Provisions

ACTION PROPOSED: Consider Reaffirming the Declaration of Disaster and Safer-at-
Home Provisions

ATTACHMENTS: 1. Resolution 2020-07
2. Governor’s Executive Order 2020-044

PRESENTED BY: Matt LeCerf, Town Manager

AGENDA ITEM DESCRIPTION:

On May 16, 2020, the Town Council adopted Resolution 2020-07 which is attached with this
communication. The resolution declared a local disaster emergency. The declaration was in
response to the COVID-19 pandemic that we continue to experience today. Indications are
though that we are trending in a positive direction, and based on scientific data, that we have
begun to flatten the curve.

As part of all of our efforts in the community and throughout the State the Governor has issued
Executive Order 2020-044, changing our previous state of Stay-at-Home to now a Safer-at-
Home provision. This order was followed by Public Health order 20-28 which establishes and
creates rules, regulations and guidelines pertaining to the Safer-at-Home Order. While we
continue to make positive progress, it is still important that we be cognizant of the potential to
take steps backward if we don’t follow good common-sense practices to prevent a spike or
change in this positive direction.

Some of the provisions in the Safer-at-Home Order include social distancing, but are also
allowing for the beginning of reopening of businesses provided they meet certain standards and
safety precautions. We have received a number of inquiries about what guidelines businesses are
to follow regarding reopening of their businesses. The purpose of this general agenda item is
twofold which will help us in our communication efforts:

1. To reaffirm the 2020-07 resolution declaring a local disaster emergency, and;

2. To generally follow the guidelines outlined in the Executive Order 2020-044 and the
subsequent Public Health Order 20-28 for our community.

These guidelines provide the best path for us to most quickly return to a normal and regular
condition where we can begin further support of our business in the community and enjoy the
company of our neighbors.



LEGAL ADVICE:
Not Applicable

FINANCIAL ADVICE:
Not Applicable

RECOMMENDED ACTION: Staff recommends to reaffirm resolution 2020-07 and support
the guidelines of executive order 2020-044.

SUGGESTED MOTIONS:

For Approval:
I move to support reaffirming Resolution 2020-07 and the guidelines of Executive Order 2020-
044.

For Denial:
I move to deny support reaffirming Resolution 2020-07 and guidelines of Executive Order 2020-
044.

Reviewed and Approved for Presentation:

Town Manager



TOWN OF JOHNSTOWN, COLORADO
RESOLUTION NO. 2020-07
RESOLUTION DECLARING A LOCAL DISASTER EMERGENCY

WHEREAS, the Town of Johnstown, Colorado (the “Town”) is a Colorado home rule
municipality, duly organized and existing under the laws of the State of Colorado and the Town’s
Home Rule Charter; and

WHEREAS, the Town Council is vested with the authority to administer the affairs of the
Town; and

WHEREAS, the Colorado Disaster Emergency Act, C.R.S. 8 24-33.5-701, et seq. (the
“Act”), and Article VIII of Chapter 2 of the Johnstown Municipal Code (“Code”) authorize the
Mayor (or the Mayor acting in concert with the Town Council) to declare a local disaster
emergency; and

WHEREAS, C.R.S. § 31-15-401(1)(b) authorizes the governing body of a municipality to
do all acts and make all regulations necessary or expedient for the promotion of health or the
suppression of disease; and

WHEREAS, on January 30, 2020, the World Health Organization declared the worldwide
outbreak of COVID-19 a public health emergency of international concern, and, on January 31,
2020, the United States Department of Health and Human Services declared the virus a public
health emergency; and

WHEREAS, on March 10, 2020, the Governor of Colorado declared a State of Emergency
for the State of Colorado due to COVID-19; and

WHEREAS, on March 11, 2020, the World Health Organization declared the outbreak of
COVID-19 a pandemic; and

WHEREAS, the cost and magnitude of responding to and recovery from the impact of
COVID-19 may be far in excess of the Town’s available resources; and

WHEREAS, a declaration of a local disaster emergency will assist and permit access to
local emergency funds and federal and state assistance and allow for adjustments to policies,
procedures and ordinances; and

WHEREAS, Town Council finds that the declaration of a local disaster emergency is in
the best interests of the Town of Johnstown and of the public peace, health, safety and welfare.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF JOHNSTOWN, COLORADO, THAT:



Section 1. Declaration of Local Disaster Emergency. Based on the recitals set forth above,
the Town Council hereby declares a local disaster emergency in the Town of Johnstown, State of
Colorado.

Section 2. Effect. The effect of the declaration of local disaster emergency shall be to
activate the response and recovery aspects of any and all applicable local and inter-jurisdictional
disaster emergency plans and to authorize the furnishing of aid and assistance under such plans,
and for the Mayor, the Town Manager and other appropriate Town staff to exercise the functions
and be vested with such authority as set forth in the Act and the Code.

Section 3. Electronic Participation. For the duration of the local disaster emergency, if a
Town Council member reasonably determines that his or her personal attendance at a Town
Council meeting would not be prudent, such Council member may listen by telephone, video
conferencing or other electronic means to any Council meeting (“Electronic Participation”). Such
Council member listening via telephone or other electronic means shall be deemed present for
purposes of determining a quorum. The Town Council member shall not participate nor vote in a
quasi-judicial public hearing; however, the Council member may maintain the electronic
connection and monitor and listen to the hearing. The Town Council member shall participate and
vote in legislative matters. Electronic Participation is also available to a Town Council member
during an executive session. The Town Council may discontinue the use of Electronic Participation
by one or more members during a meeting where the participation results in delays or interference
in the meeting process; e.g., where the telephone connection or connection by other electronic
means is repeatedly lost, the quality of the connection is unduly noisy or otherwise problematic to
the conduct of the meeting or the listening member is unable to hear speakers using a normal
speaking voice amplified to a level suitable for the meeting audience in attendance. Whenever a
Town Council member is allowed to participate in a Town Council meeting by telephone or other
electronic means pursuant to this Rule, the following additional rules shall be observed:

a. All members of the Town Council must be able to hear one another or
otherwise communicate with one another, and be able to hear all discussion and
testimony in a manner designed to provide maximum notice and participation;

b. Members of the public present at the meeting location must be able hear all
discussion, testimony and votes;

C. All votes held at the meeting shall be conducted by roll call; and

d. To the extent possible, full and timely notice shall be given to the public

advising that one or more members of the Town Council may participate in the
meeting electronically

Section 4. TABOR. During the local disaster emergency, the Town Manager shall have
access to the Town’s emergency funds mandated by the Taxpayer’s Bill of Rights (TABOR) as
set forth in Article X, Section 20(5) of the Colorado Constitution. Funds utilized pursuant to this
resolution shall be replenished no later than the conclusion of the fiscal year following the end of
the local disaster emergency.

Section 5. Notification. The Town Manager or his designee shall forthwith:




a. Publish and disseminate information to the public, including, but not
necessarily limited to, on the Town’s website; and

b. File a copy of this Declaration of Local Disaster Emergency with the
Colorado Division of Emergency Management.

Section 6. Duration. This declaration of local disaster emergency shall remain in effect until
the Town Council or Town Manager declares in writing that the threat of danger has passed or that
the disaster emergency conditions no longer exist.

PASSED, SIGNED, APPROVED, AND ADOPTED this ___ day of March, 2020.

ATTEST: TOWN OF JOHNSTOWN, COLORADO

By: By:
Diana Seele, Town Clerk Gary Lebsack, Mayor
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D 2020 044

EXECUTIVE ORDER
Safer at Home

Pursuant to the authority vested in the Governor of the State of Colorado and, in
particular, pursuant to Article IV, Section 2 of the Colorado Constitution and the relevant
portions of the Colorado Disaster Emergency Act, C.R.S. § 24-33.5-701, et seq., I, Jared Polis,
Governor of the State of Colorado, hereby issue this Executive Order continuing stay at home
requirements for vulnerable individuals and permitting the limited reopening of postsecondary
institutions and certain business operations due to the presence of coronavirus disease 2019
(COVID-19) in Colorado.

l. Background and Purpose

On March 5, 2020, the Colorado Department of Public Health and Environment’s
(CDPHE) public health laboratory confirmed the first presumptive positive COVID-19 test result
in Colorado. Since then, the number of confirmed cases has continued to climb, and there is
community spread throughout the State. | verbally declared a disaster emergency on March 10,
2020, and on March 11, 2020, | issued the corresponding Executive Order D 2020 003, as
amended by Executive Orders D 2020 018 and D 2020 032. On March 25, 2020, | requested that
the President of the United States declare a Major Disaster for the State of Colorado, pursuant to
the Stafford Act. The President approved that request on March 28, 2020.

My administration, along with other State, local, and federal authorities, has taken a wide
array of actions to mitigate the effects of the pandemic, prevent further spread, and protect
against overwhelming our health care resources.

The virus that causes COVID-19 is spread primarily by close contact between people and
through respiratory droplets when an infected person coughs or sneezes. It can also be spread
through contact with contaminated surfaces. Public health experts recommend we practice social
distancing, or maintaining a physical distance of six (6) feet or more from other people, as a way
to slow the spread of COVID-19. Evidence shows that social distancing and the Stay at Home
Executive Order D 2020 017, as amended, have helped to slow the increase of cases and rate of
infection.

While we have seen indications that our efforts to “flatten the curve” are working,
transmission of the virus continues to threaten Coloradans’ way of life and livelihoods. As we
take steps to return Coloradans to work, we must continue to practice social distancing at a high
level and implement other measures, such as limiting our social interactions, taking extra
precautions for Vulnerable Individuals and wearing non-medical masks while in public, to
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facilitate a step towards reopening the economy while protecting public health. While this is a
first step toward resuming our daily lives, the State is monitoring the spread of COVID-19 and
additional precautions may be necessary in the future.

This Executive Order implements a number of measures that will allow many Coloradans
to return to work while we maintain a sustainable level of social distancing. In particular, this
Executive Order continues Social Distancing Requirements for all Coloradans and stay at home
requirements for Vulnerable Individuals, permits the limited reopening of postsecondary
institutions and certain business operations, and orders the Executive Director of CDPHE to
amend or issue public health orders (PHO) consistent with the directives in this Executive

Order.

I1. Directives

A

Pursuant to Executive Order D 2020 041, normal in-person instruction at all P-12
schools in Colorado will be suspended until the scheduled end of the 2019-2020
regular school year. P-12 schools and school districts may use school buildings
for providing services to students, educators, and families, including but not
limited to: in-person small group instruction; staff professional development; food
service; access to internet, devices, or instructional materials; special education
services; or mental health supports. P-12 schools and school districts intending to
provide these services must work in coordination with their local public health
agency and must observe Social Distancing Requirements pursuant to applicable
public health orders.

| direct the Executive Director of the Colorado Department of Higher Education
(CDHE) to work with CDPHE to identify those programs and courses at
postsecondary institutions that cannot be taught remotely and require limited in-
person instruction.

All Vulnerable Individuals should Stay at Home, except when necessary to
provide, support, perform, or operate Necessary Activities, Minimum Basic
Operations, Critical Government Functions, Necessary Travel, or Critical
Businesses, provided that Vulnerable Individuals cannot be compelled to perform
in-person work for any business or government function, including a Critical
Business or Critical Government Function.

For purposes of this Executive Order, Vulnerable Individuals means:

1. Individuals who are 65 years and older;

2. Individuals with chronic lung disease or moderate to severe asthma;
3. Individuals who have serious heart conditions;
4

Individuals who are immunocompromised;
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5. Pregnant women; and
6. Individuals determined to be high risk by a licensed healthcare provider.

| direct all individuals who are sick or who test positive for COVID-19 to Stay at
Home except as necessary to care for themselves or seek medical care.

| direct employers to accommodate workers with childcare responsibilities and
workers who live in the same household as a Vulnerable Person to the greatest
extent possible by promoting telecommuting or other remote work options,
flexible schedules, or other means.

| direct the Colorado Civil Rights Division within the Department of Regulatory
Agencies and CDPHE to provide guidance to prevent discrimination in the
workplace related to COVID-19. Employers must provide reasonable
accommodation and are prohibited from discriminating against employees who
are showing symptoms of COVID-19 or who have been in contact with a known
positive case of COVID-109.

| direct the Executive Director of CDPHE to issue a new or amended PHO
consistent with the directives in this Executive Order. The new or amended PHO
must:

1. Advise Coloradans to wear non-medical cloth face coverings that cover the
nose and mouth whenever in public;

2. Order Coloradans to limit;

i. Social interactions to the greatest extent possible except as required to
conduct Necessary Activities; and

ii. Essential Travel to within their county of residence or employment as
much as possible and recreational travel to no further than ten (10) miles
from their residence.

3. Prohibit public gatherings of ten (10) persons or more in both public spaces
and private commercial venues.

4. Strongly encourage all Critical Businesses, Critical Government Functions,
Non-Critical Retail, and Non-Critical Commercial Businesses to allow
workers to telecommute whenever possible.

5. Require all Critical Businesses, Critical Government Functions, Non-Critical
Retail, and Non-Critical Commercial Businesses to make work
accommaodations for VVulnerable Individuals, who remain subject to Stay at
Home requirements. Employers must also be encouraged to make
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10.

11.

accommodations for individuals living in the same household as a Vulnerable
Individual, and for individuals with childcare responsibilities.

Permit all Critical Businesses and Critical Government Functions to continue
to operate with mandatory Social Distancing Requirements and cleaning
protocols.

Permit Non-Critical Retail to operate and offer goods through delivery
service, window service, walk-up service, drive-through service, drive-up
service, curbside delivery, and, beginning May 1, 2020, permit Non-Critical
Retail to allow customers onto their premises in a manner allowing for strict
compliance with mandatory Social Distancing Requirements similar to the
requirements for Critical Retail.

Permit Places of Public Accommodation to continue to offer food and
beverage using delivery service, window service, walk-up service, drive-
through service, drive-up service, curbside delivery or any manner set forth in
an existing Executive Order or PHO and in accordance with mandatory Social
Distancing Requirements.

Issue appropriate guidelines for classes and programs identified in
consultation with the Executive Director of CDHE pursuant to paragraph
I1.B., above.

Beginning on May 4, 2020, permit Non-Critical Commercial Businesses to
allow up to fifty percent (50%) of their employees to conduct in-person work
that takes place outside a private residence in accordance with Mandatory
Social Distancing Requirements and protocols.

Ensure that Critical Businesses, Critical Government Functions, Non-Critical
Commercial Businesses, and Non-Critical Retail with over fifty (50)
employees in any one location follow protocols established by PHO, including
but not limited to symptom screening and temperature check stations, closure
of common areas, cleaning protocols, and Mandatory Social Distancing
Requirements and protocols.

Any new or amended PHO issued pursuant to this Executive Order must identify
or develop:

1.

Mandatory Social Distancing Requirements and protocols to be implemented
by all employers, identifying any specific protocols for certain employers
based on the nature of their work, including proper face and hand coverings to
be used;
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2. An amended definition of VVulnerable Individual consistent with this
Executive Order; and

3. Operations requirements for Non-Critical Retail and Critical Retail.

| direct the Executive Director of the Colorado Department of Labor and
Employment (CDLE) to promulgate and issue temporary emergency rules to
amend the Colorado Health Emergency Leave with Pay Rules found in 7 CCR
1103-10 to cover individuals returning to work under this Executive Order and to
extend paid sick leave coverage to up to two-thirds pay for fourteen (14) days if a
worker has tested positive for COVID-19, has COVID-like symptoms, or has
been directed to quarantine or isolation due to COVID-19 concerns.

| direct the Executive Director of CDLE to promulgate and issue temporary
emergency rules pursuant to C.R.S. § 8-73-108(4)(c) and guidance to ensure that
workers, and particularly workers who are Vulnerable Individuals, are not in
danger of losing unemployment insurance eligibility for refusal to return to
COVID-19-related demonstrable, unsafe working conditions.

Terms in this Executive Order, including Stay at Home, Necessary Activities,
Minimum Basic Operations, Critical Government Functions, Necessary Travel,
Critical Businesses, Places of Public Accommodation, Critical Retail, Social
Distancing Requirements, and Vulnerable Individuals have the meaning as
defined in PHO 20-24 and PHO 20-22, as amended, or any PHO issued pursuant
to this Executive Order.

Any county wishing to apply for a local variance from part or all of this Executive
Order must submit a written application to CDPHE certifying that the county has
low case counts of COVID-19 cases or can document fourteen (14) consecutive
days of decline in COVID-19 cases reported in the county. The application must
include a written COVID-19 suppression plan approved by the appropriate local
public health authority, all hospitals within the county (unless no hospitals are
located in the county), and a majority of the county commissioners, or, in the case
of the City and County of Denver, the mayor of Denver, or, in the case of the City
and County of Broomfield, the city council.

CDPHE shall review and approve a county-specific COVID-19 suppression plan
that meets CDPHE’s public health standards. CDPHE shall not provide COVID-
19 preparedness grant funding to any county that implements measures that are
less restrictive than the standards contained in this Executive Order if the county
did not first obtain approval from CDPHE to adopt such less restrictive standards.

Nothing in this Executive Order prevents a county or municipality from adopting
more protective standards than those contained in this Executive Order as
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necessary, including but not limited to stay at home orders, mask wearing
requirements in public, or additional protective measures. If adopted, such
measures shall take effect in the county or municipality without the need for
further approval by the State.

1. Except as modified by this Executive Order, all Executive Orders issued due
to COVID-19 that are currently in effect shall remain in full force and effect
as originally promulgated.

1. Duration

This Executive Order shall expire thirty (30) days from April 27, 2020, unless extended
further by Executive Order.

GIVEN under my hand and
the Executive Seal of the
State of Colorado, this
twenty sixth day of April,
2020

Jared Polis
Governor
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TOWN COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 4, 2020
ITEM NUMBER: 10D
SUBJECT: Discussion Regarding Small Business Micro-Grant Program

ACTION PROPOSED: Reaffirming the Micro-Grant Program Guidelines
ATTACHMENTS: 1. April 20, 2020 Micro Grant Establishment and Guidelines

PRESENTED BY: Matt LeCerf, Town Manager

AGENDA ITEM DESCRIPTION:

On April 20, 2020, Town Council established the Small Business Micro-Grant Program. The
program was a response to the COVID-19 pandemic and overall has been received with sincere
appreciation from the local businesses. Staff has been receiving applications from applicants that
meet the guidelines and requirements that were established by the Town Council.

To date, we have received 17 completed applications and have an additional 7 which are in the
submittal process, but have yet to complete a full application. One of the 17 applications
received has been denied, due to the fact that it did not meet all of the grant eligibility
requirements (no Town Business License). Some of the more basic, but key components of the
grant program as adopted in the policy includes two specific eligibility requirements as shown
below:

e Have an active Town Business License as of March 10, 2020; and

e Have at least one physical location within the Town, with no more than three total

locations;

The grant program was released to the public after approval by Council, and in a few instances,
what has resulted is a discussion and dialogue from businesses outside of the Town limits (in the
County only). One specific entity believes there should be an entitlement and access to Town tax
dollars for businesses that are outside of the Town limits. While the dialogue has been
predominantly respectful, there has been a clear philosophical gap in the opinions.

Town Council members requested the opportunity to discuss this program and the requirements
at this meeting to provide Staff with clarity. If Council provides changes in the micro-grant
program, that expands its reach and applicability to outside of the Town, Council should be
aware that, this may impact the ability of our businesses in Town to take advantage of this
opportunity. Also, as we continue to move forward to a new sense of normalcy, Council may
want to use these funds, if they are still available for future support of our businesses in Town.
Allocating dollars for businesses outside of Town may again, impact the needs of our in-town
businesses to receive funding. It would be the recommendation of the Town Manager that we
keep the program in its current condition to eliminate any potential ambiguity and subjectivity in
the review process; limiting the program to in-town businesses only.



LEGAL ADVICE:
The Town Attorney will be present to provide guidance if necessary, on the topic.

FINANCIAL ADVICE:
Changing the program’s criteria would have an impact on funds available for the Town of
Johnstown businesses.

RECOMMENDED ACTION:
Staff recommends that Grant Program remain constant with its original intent and should not be
expanded outside the Town limits

SUGGESTED MOTIONS:

For Approval:
I move to support the current guidelines and policy of the Town of Johnstown Small Business
Micro-Grant Program.

For Modification:
I move to modify the guidelines and policy of the Town of Johnstown Small Business Micro-
Grant Program, providing for [insert new conditions and parameters here].

Reviewed and Approved for Presentation:

Town Manager



Information from the
April 20, 2020 Council Packet



TOWN COUNCIL AGENDA COMMUNICATION

AGENDA DATE: April 20, 2020
ITEM NUMBER: 10J
SUBJECT: COVID-19 Small Business Micro Grant Program

ACTION PROPQOSED: Consider Resolution 2020-11 Adopting the Town of Johnstown
Small Business Micro Grant Program

ATTACHMENTS: 1. Resolution 2020-11

PRESENTED BY: Matt LeCerf, Town Manager

AGENDA ITEM DESCRIPTION:

On April 15, 2020, Council provided Staff with direction to completed documentation and a
policy to establish the Small Business Micro Grant Program. The Program is in response to the
COVID-19 pandemic and is focused on assisting our local small businesses during this event.
The program will provide grants of up to $10,000 provided the requirements are met and
necessary document provides evidence that a grant is warranted.

An application similar to the examples provided to you on April 15, 2020 has been completed as
well and will be part of the application review and evaluation process. Based on the resolution,
$500,000 will be made available immediately to mitigate the economic impact of the pandemic,
with a top cap of funding set at $1MM.

LEGAL ADVICE:
The resolution was drafted and the policy reviewed by the Town Attorney.

FINANCIAL ADVICE:
This may result in $1,000,000 in additional expenditures based on the applications received.

RECOMMENDED ACTION: Approve the resolution to establish the program as presented.

SUGGESTED MOTIONS: FOR THE SUBDIVISION DEVELOPMENT AND
IMPROVEMENT AGREEMENT

For Approval:
| move to approve Resolution 2020-11, Adopting the Town of Johnstown Small Business Micro
Grant Program as presented.

For Denial:



I move that we deny Resolution 2020-11, Adopting the Town of Johnstown Small Business
Micro Grant Program as presented.

Reviewed and Approved for Presentation:

Town Manager



TOWN OF JOHNSTOWN, COLORADO
RESOLUTION NO. 2020-11

RESOLUTION ADOPTING THE TOWN OF JOHNSTOWN
SMALL BUSINESS MICRO GRANT PROGRAM

WHEREAS, the Town of Johnstown, Colorado (the “Town”) is a Colorado home rule
municipality, duly organized and existing under the laws of the State of Colorado and the
Town’s Home Rule Charter; and

WHEREAS, the Town Council is vested with the authority to administer the affairs of the
Town; and

WHEREAS, on January 30, 2020, the World Health Organization declared the worldwide
outbreak of COVID-19 a public health emergency of international concern, and, on January 31,
2020, the United States Department of Health and Human Services declared the virus a public
health emergency; and

WHEREAS, on March 10, 2020, Governor Polis declared a state of emergency for the
State of Colorado due to COVID-19; and

WHEREAS, on March 11, 2020, the World Health Organization declared the outbreak
of COVID-19 a pandemic; and

WHEREAS, on March 13, 2020, President Trump issued a proclamation that the
COVID-19 outbreak in the United States constitutes a national emergency; and

WHEREAS, on March 16, 2020, by Resolution 2020-07, the Town Council declared a
local disaster emergency; and

WHEREAS, on March 25, 2020, Governor Polis issued Executive Order D 2020-017
wherein, upon subsequent amendment, he ordered the majority of Coloradoans to stay at home
due to the presence of COVID-19 until April 26, 2020; and

WHEREAS, consistent with the Governor’s order, on March 25, 2020, Jill Hunsaker
Ryan, Executive Director of the Colorado Department of Public Health and Environment, issued
Amended Public Health Order 20-24, providing that all individuals currently living with the
State of Colorado must stay at home whenever possible, except for persons operating Critical
Businesses or maintaining Critical Government Functions, as defined therein; and

WHEREAS, the Town’s small business community, or a good portion thereof, has been
significantly impacted and financially disadvantaged by the orders to stay at home and the
requirement to cease, or severely restrict, operations because, despite the cessation or limitation
of business operations and the resultant complete loss or significant decrease in revenues, the
small businesses continue to incur expenses; and



WHEREAS, the Town values and appreciates the small business community and
recognizes that it is a core facet of the Town; and

WHEREAS, the Town’s small business community provides substantial public benefits
to the Town in the form of, among others, commerce, taxes, fees, employment and sustainability,
contributing to the generation of municipal revenue and the ability to provide municipal services;
and

WHEREAS, the retention, success and longevity of the small business community is
vital to the Town’s interests, the Town’s economic vitality and the Town’s prosperity; and

WHEREAS, during a special meeting conducted on April 15, 2020, after hearing from
Town staff and reviewing financial data, the Town Council directed the creation of a program to
assist small businesses; and

WHEREAS, based on Town Council’s direction, Town staff created the Town of
Johnstown Small Business Micro Grant Program (“Program”), a summary of which is attached
to this resolution as Exhibit A; and

WHEREAS, the Town Council finds, determines and declares that: (i) adoption of the
Program will promote the public interest and protect and preserve the economic vitality of the
Town; (ii) the public benefits to be derived from the Program are significant and substantial and
justify the expenditure of the public funds necessary to establish, fund and administer the
Program; and (iii) the Town will receive adequate consideration for its financial contribution to
the Program in the form of the preservation of the public benefits described herein; and

WHEREAS, the Town Council finds, determines, and declares that the Program will
provide a public benefit and further a public purpose within the meaning of Article 11, Section 2
of the Colorado Constitution; and

WHEREAS, the Town Council finds, determines, and declares that it has the power to
adopt the Program based on the authority granted to home rule municipalities by Article XX of
the Colorado Constitution and the powers contained in the Johnstown Home Rule Charter; and

WHEREAS, the Town Council finds, determines and declares that adoption of the
Program is in the best interests of the citizens of the Town and advances and preserves the public
peace, health, safety and welfare.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF JOHNSTOWN, COLORADO, THAT:

Section 1. Adoption of Program. Based on the reasons set forth in the recitals above, the
Town Council hereby adopts the Town of Johnstown Small Business Micro Grant Program
(“Program”), a summary of which is attached to this resolution as Exhibit A.

Section 2. Funding. The Town Council hereby authorizes and appropriates the
expenditures of up to $1,000,000.00 from the General Fund to fund the Program on the condition
that, after the expenditure of $500,000.00, the Town Manager shall report the status of the




Program to the Town Council, at which time the Town Council shall either authorize the
expenditure of the remaining $500,000.00, or any part thereof, or terminate funding.

Section 3. Administration. The Town Manager, or his designee, is hereby authorized to
administer the Program and award grants based on factors that promote the public benefits and
serve the municipal purposes set forth in this resolution.

Section 4. Termination. The Town Council or the Town Manager may terminate the
Program at any time by publishing a notice of termination on the Town’s website,
www.townofjohnstown.com.

Section 5. Effective Date. This resolution shall be effective upon the date of its
adoption.

PASSED, SIGNED, APPROVED, AND ADOPTED this ___ day of April, 2020.

ATTEST: TOWN OF JOHNSTOWN, COLORADO

By: By:
Diana Seele, Town Clerk Gary Lebsack, Mayor




Town of

Johnstown

TOWN OF JOHNSTOWN
SMALL BUSINESS MICRO GRANT PROGRAM

Purpose:
The Small Business Micro Grant Program (the “Program”) is designed to help small businesses

in the Town of Johnstown (“Town”) during the COVID-19 pandemic.

Introduction:

The Town recognizes and understands the value the small businesses bring to the community.
To help support the small businesses, the Town created the Program to provide grants to help
small businesses immediately offset some of the economic impacts arising from the pandemic.

The Program is open to small businesses physically located and operating within the Town’s
boundaries, including locally-owned franchises. To be eligible for the Program, the business
must have had 1-50 full-time employees on March 10, 2020, the date Governor Polis issued a
statewide disaster declaration. Micro grants up to $10,000 will be available for small businesses
in the Town.

The Town will review applications submitted and funding will be received on a first-come, first-
served basis. Grants will awarded in the sole discretion of the Town based on the submission of
the required documentation, the responses provided in the application and any other factors the
Town deems to be relevant. The Town may, but is not required to, provide a reason for the
denial of an application or for the determination of the amount of the grant award. Submitting an
application is not a guarantee of a grant award and the Town may terminate the Program at any
time, for any reason, or when available funds are depleted.

Fund Availability:

$1,000,000 has been appropriated by the Town to fund the Program. After the expenditure of
$500,000, the Town Manager is required to report the status of the Program to the Town
Council, at which time the Town Council may either authorize the expenditure of the remaining
$500,000, or any part thereof, or terminate funding. In the discretion of the Town, grants may be
awarded in an amount up to, but not exceeding, $10,000.

How To Apply:

To apply, an applicant shall submit an application. Upon receipt of the application, the Town
will contact the applicant to verify information and provide instructions on how to upload
sensitive information.

Required Documents:
An applicant shall submit the following documentation with the application:
e Complete grant application;

The Community That Cares



e 2019 Tax Return/K-1 (or, if not filed, 2018 returns);

e 2019 Financial Statements (if not complete, 2018 statements may be substituted for the
incomplete portion and if available);

e Verification of cash flow needs;

e Itemized budget for fund request; and

e Other information and documentation as may be requested by the Town subsequent to
submission of the application.

Eligibility Guidelines:
To be eligible, an applicant must:
e Have an active Town Business License as of March 10, 2020;
e Have at least one physical location within the Town, with no more than three total
locations;
e Have had 1-50 employees on March 10, 2020;
e Not be, or not have been, engaged in any illegal activity;
e Show that historical profits would have been sufficient for the business to stay in
operation and that COVID-19 outbreak has had a negative impact; and
e Be registered and in good standing with Colorado Secretary of State.

Review Process:

Applications will be reviewed first by Town staff for completeness and eligibility. Following a
determination of eligibility, applications will be reviewed and scored by a Review Committee of
up to three (3) individuals selected by the Town. The Review Committee will make
recommendations regarding grant awards to the Town Manager, who will consider the Review
Committee’s recommendation and make the final determination to approve, defer or deny a
Micro Grant award. The Town Manager may be a member of the Review Committee. The
review period may take up to three (3) business days following submittal of a complete
application. Incomplete applications will not be considered.

Disclosure Information:

The Town of Johnstown understands and supports the public’s right to access public records.
Information submitted through the Program is a public record and may be subject to disclosure
under the Colorado Open Records Act, C.R.S. 8824-72-200.1, et seq.
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AGREEMENT CONCERNING
WELD COUNTY ROAD 50 STREET IMPROVEMENTS
BETWEEN TOWN OF JOHNSTOWN AND
CONNELL RESOURCES, INC.

This Agreement Concerning Weld County Road 50 Street Improvements (“Agreement”) is by and
between Town of Johnstown, a Colorado home rule municipal corporation (“Owner” or the
“Town™), and Connell Resources, Inc., a Colorado Corporation (“Contractor”), Owner and
Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows:

PART 1 WORK

1.1 The Work of this Contract pursuant to the Contract Documents consists of street
improvements to Weld County Road 50 and Larimer County Road 14 from the Interstate 25
Frontage Road East to County Line Road as indicated on the drawings and as specified herein,
and shall be known as the WELD COUNTY ROAD 50 STREET IMPROVEMENTS
PROJECT. The Work may be referred to in the Contract Documents as the “project” or the
“Project.”

PART 2 TERMS OF AGREEMENT

2.1 Capitalized terms used herein, if not otherwise defined in this Agreement, shall have meaning
~ set forth in the General Conditions.

PART3 ENGINEER

3.1 The Town shall be the Engineer, and any reference to Engineer in the Contract Documents
shall be deemed to mean the Town.

PART 4 CONTRACT TIMES

4.1 TIMEIS OF THE ESSENCE

All time limits for Milestones, if any, Substantial Completion, and final completion of the
Work are of the essence of the Contract,

4.2  DATES FOR SUBSTANTIAL COMPLETION AND FINAL COMPLETION

A. The Contractor shall achieve Substantial Completion by September 30, 2020, and complete
the Work by October 30, 2020.




LIQUIDATED DAMAGES

Contractor understands and agrees that time is an essential condition of the Contract.
Contractor further understands and agrees that, if the Work is not substantially completed
by the time specified in paragraph 4.2 above, plus any extensions allowed in accordance
with the General Conditions, the delay will cause Owner to suffer substantial losses and
damages which cannot be measured, including without limitation, additional engineering,
legal, accounting and administrative costs, reduced public confidence, adverse public
relations, additional administrative time, loss, or risk of loss, of grant funds, and other
costs and expenses. Contractor recognizes that the delays, expense and complications
involved in proving in a legal or mediation proceeding the actual loss suffered by Owner
if the Work is not completed on time are significant. Accordingly, instead of requiring
proof of such losses and damages, Owner and Contractor agree that, as liquidated damages
for the delay, but not as a penalty, Contractor shall pay Owner One Thousand Dollars
($1,000.00) for each day, or part thereof, that expires after the time specified in paragraph
4.2 for Substantial Completion, until the Work is substantially complete (“Liquidated

Damages”).

After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the
remaining Work by the time specified in paragraph 4.2 above, plus any extensions allowed
in accordance with the General Conditions, Owner and Contractor agree that as Liquidated
Damages for delay, but not as a penalty, Contractor shall pay Owner One Thousand dollars
($1,000.00) for each day, or part thereof, that expires after the time specified in paragraph
4.2 of this Contract for final completion, until the Work is complete.

Liquidated Damages owed by Contractor to Owner may, at Owner’s election, be deducted
from any amounts owed to Contractor, In the event no funds are due Contractor at a time
when Contractor becomes liable to Owner for Liquidated Damages, then Contractor
agrees to pay all accrued Liquidated Damages to Owner on the first day and on the
fifteenth day of each month. Unless otherwise set forth in a written amendment to this
Agreement, by permitting Contractor to continue and finish the Work, or any part thereof,
after the deadline for completion of the Work, when Contractor is liable to Owner for
Liquidated Damages, Owner shall not be deemed to be waiving, and shall be reserving,
its right to recover Liquidated Damages.

The aggregate liability of Contractor to pay Liquidated Damages shall not exceed an
amount equal to fifty percent (50%) of the Contract Price. This Part 4 shall not be
construed to limit Contractor’s other obligations or liabilities arising under or in
connection with this Contract.

In the event that this Part 4 conflicts with any other provisions regarding Liquidated
Damages within the Contract Documents, this Part 4 shall control,

PART 5 CONTRACT PRICE AND APPROPRIATION

5.1

52

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amount of: Two Million Sixty-Five Thousand Six Hundred Ninety-Six
Dollars and 00/100 Cents ($2,065,696.00) (“Contract Price”).

Pursuant to § 24-91-103.6, CR.S., as may be amended from time to time, Owner has
appropriated the money necessary to fund the Work. No Change Order or other form of
directive shall be issued by Owner requiring additional compensable work to be



performed, which causes the aggregate amount payable under this Agreement to exceed
the amount appropriated for the original contract price, unless the Owner provides written
assurance to Contractor that lawful appropriations have been made to cover the cost of the
additional work or unless such additional work is covered under the remedy-granting
provisions of this Agreement.

PART 6 PAYMENT PROCEDURES

6.1

6.2

6.3

SUBMITTAL AND PROCESSING OF PAYMENTS

Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Owner as provided
for in the General Conditions.

PROGRESS PAYMENT AND RETAINAGE

A.  Owner shall make progress payments on account of the Contract Price on the basis
of Contractor’s Applications for Payment as provided in Paragraphs 6.2,.A.1 and 6.2.A.2
below and as otherwise provided in the Contract Documents, The Applications for
Payment shall be measured by and based upon the completion of the portions of the Work
contained in the Bid tabs, which shall functionally constitute the Schedule of Values. The
Applications for Payment shall be submitted on the fifteenth (15™) business day of a given
month.
1. Progress payments will be made in an amount equal to ninety five percent (95%)
of Work completed, with the balance being retainage, but, in each case, less the

aggregate of payments previously made and less such amounts as Owner may
determine to withhold, in accordance with the General Conditions,

2. Amounts withheld pursuant to this Paragraph 6.2 shall be held by Owner until final
payment becomes due as described in this Agreement and in the General
Conditions. Notwithstanding the foregoing, amounts withheld pursuant to a
verified statement of claim filed in accordance with § 38-26-107, C.R.S., for which
a release is not provided to Owner prior to the time on which final payment
becomes due, shall be distributed thereafter as provided in §§ 24-91-101 et seq.,
C.R.S., and § 38-26-107, CR.S.

3. If Owner determines that satisfactory and substantial reasons exist to reduce the
retainage after Substantial Completion, written approval from the surety shall be
required before retainage is reduced below five percent (5%). Consent of the
surety, signed by an agent, must be accompanied by a certified copy of such
agent’s authority to act for the surety.

FINAL PAYMENT

Upon final completion and acceptance of the Work in accordance with Article 15 of the
General Conditions, Owner shall pay the remainder of the Contract Price.

Notwithstanding any other provision of the Contract Documents, the Owner may withhold
funds if required to do so pursuant to the Colorado Public Works Act, §§38-26-101, et
seq., C.R.S.




PART7 INTEREST

7.1

All undisputed moneys not paid when due shall bear statutory interest rate.

PART 8 CONTRACTOR’S REPRESENTATIONS

8.1

In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

Contractor has examined and carefully studied the Contract Documents and the other
related data identified in the Bidding Documents and has given Owner written notice of
all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered and the
written resolution thereof by Owner is acceptable to Contractor.

Contractor has visited the Site and become familiar with and is satisfied as to the general,
local, and Site conditions that may affect cost, progress, and performance of the Work and
is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that
may affect cost, progress, and performance of the Work.

Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions in or relating
to existing surface or subsurface structures at or contiguous to the Site (except
Underground Facilities) which have been identified in the Geotechnical Report; and (2)
reports and drawings of a Hazardous Environmental Condition, if any, at the Site which
has been identified in the Geotechnical Report.

Contractor has obtained and carefully studied (or assumes responsibility for having done
so) all additional or supplementary examinations, investigations, explorations, tests,
studies, and data concerning conditions (surface, subsurface, and Underground Facilities)
at or contiguous to the Site which may affect cost, progress, or performance of the Work
or which relate to any aspect of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, including applying the specific
means, methods, techniques, sequences, phasing, and procedures of construction, if any,
expressly required by the Contract Documents to be employed by Contractor, and safety
precautions and programs incident thereto.

Contractor agrees to perform all of the Work described in the Contract Documents and
comply with the terms therein for the lump sum price given in the Bid.

Contractor does not consider that any further examinations, investigations, explorations,
tests, studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract Documents.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work.

Contractor has correlated the information known to Contractor, information and
observations obtained from visits to the Site, reports and drawings identified in the



Contract Documents, and all additional examinations, investigations, explorations, tests,
studies, and data with the Contract Documents.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

Contractor warrants and guarantees to Owner and Engineer that all Work will be in
accordance with the Contract Documents and will not be defective within two (2) years of
the issuance of the Certificate of Final Completion.

PART 9 CONTRACT DOCUMENTS

9.1

A.

B

CONTENTS

The Contract Documents shall include the following:
This Agreement;
The General Conditions;
The Performance Bond;
The Payment Bond;
The Certificates of Insurance
The following documents to be executed as part of the closeout or the Work:
a. Notice of Final Payment;
b. Evidence of Payment and Waiver of Claims;
c. Certificate of Substantial Completion; and
d. Certificate of Final Completion;
The Geotechnical Report prepared by Cesare, Inc. dated January 30, 2020,
The Drawings, consisting of a cover sheet with sheets numbered 1 through 27,
inclusive, with each sheet bearing the following general title: WCR 50 STREET
IMPROVEMENTS, prepared by Galloway & Company dated March 3, 2020;
9. The E-mails from Marco Carani dated March 18, 2020 and March 23, 2020;
10.  The Exhibits to this Agreement, which include:
a. The Contractor’s Bid;
b. The Notice of Award;
c. The Notice to Proceed; and
d. The Contractor’s Progress Schedule dated April 20, 2020,
11.  The following which may be delivered or issued on or after the Effective Date of
the Agreement and are not attached hereto:
a. Written Amendments;
b. Work Change Directives; and
C. Change Orders.

I e

There are no Contract Documents other than those listed above in this Article 9,

The Parties shall endeavor to read this Agreement and the General Conditions
harmoniously. To the extent there is a conflict between this Agreement and the General
Conditions, this Agreement shall control.

The Contract Documents may only be amended, modified or supplemented as provided
in Article 11 of the General Conditions.




PART 10 BONDS AND INSURANCE

10.1 Bonds. Contractor shall furnish a performance bond and payment bond in an amount equal to

10.2

the contract price as security for the faithful performance and payment of all Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect for a period of
two years after Owner’s issuance of the Certificate of Final Completion. All bonds shall be
executed by such sureties as (i) are licensed to conduct business in the State of Colorado and
(ii) are named in the current list of “Companies Holding Certificates of Authority as Acceptable
Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as published in Circular
570, amended, by the Audit Staff, Bureau of Account, U.S. Treasury Department. All bonds
signed by an agent must be accompanied by a certified copy of the authority to act. Ifthe surety
on any bond furnished by Contractor is declared bankrupt or becomes insolvent, or its right to
do business in Colorado is terminated, or it ceases to meet the requirements of clauses (i) and
(ii) of this section, Contractor shall, within five (5) days thereafter, substitute another bond and
surety, both of which shall be acceptable to the Owner.

Insurance. Contractor shall not commence work under the Contract until it has obtained all
insurance required by the Contract Documents and such insurance has been approved by
Owner. Contractor shall not allow any subcontractor to commence work on this project until
all similar insurance required of the subcontractor has been obtained and approved. For the
duration of this Contract, Contractor must maintain the insurance coverage required in this
Paragraph.

Contractor agrees to procure and maintain, at its own cost, the following policy or policies of
insurance. Contractor shall procure and maintain, and shall cause each subcontractor of
Contractor to procure and maintain (or shall insure the activity of Contractor’s subcontractors in
Contractor’s own policy with respect to), the minimum insurance coverages listed below. Such
coverages shall be procured and maintained with forms and insurers acceptable to the Owner.
All coverages shall be continuously maintained from the date of commencement of the Work.
In the case of any claims-made policy, the necessary retroactive dates and extended reporting
periods shall be procured to maintain such continuous coverage. Contractor shall not be relieved
of any liability, claims, demands, or other obligations assumed pursuant to the Contract
Documents by reason of its failure to procure or maintain insurance, or by reason of its failure
to procure or maintain insurance in sufficient amounts, durations, or types.

A. Workers’ Compensation insurance to cover obligations imposed by the Workers’
Compensation Act of Colorado and any other applicable laws for any employee
engaged in the performance of Work under this contract, and Employers’ Liability
insurance with minimum limits of FIVE HUNDRED THOUSAND DOLLARS
($500,000) each accident, FIVE HUNDRED THOUSAND DOLLARS ($500,000)
disease - policy limit, and FIVE HUNDRED THOUSAND DOLLARS ($500,000)

disease - each employee;

B. Comprehensive General Liability insurance with minimum combined single limits
of ONE MILLION DOLLARS ($1,000,000) each occurrence and TWO MILLION



DOLLARS ($2,000,000) aggregate. The policy shall be applicable to all premises
and operations, The policy shall include coverage for bodily injury, broad form
property damage (including completed operations), personal injury (including
coverage for contractual and employee acts), blanket contractual, independent
contractors, products, and completed operations. The policy shall include coverage
for explosion, collapse, and underground hazards. The policy shall contain a
severability of interests provision;

C. Comprehensive Automobile Liability insurance with minimum combined single
limits for bodily injury and property damage of not less than ONE MILLION
DOLLARS ($1,000,000), with respect to each of Contractor’s owned, hired and/or
non-owned vehicles assigned to or used in performance of the services. The policy
shall contain a severability of interests provision;

D. Umbrella or Excess Liability Insurance with minimum limits of FIVE MILLION
DOLLARS ($5,000,000). This policy shall be become primary (drop down) in the
event the primary liability policy limits are impaired or exhausted. The policy shall
be written on an occurrence form and shall be following form of the primary; and

The policies required above, except for the Workers” Compensation insurance and Employers’
Liability insurance, shall be endorsed to include the Owner, and its officers and employees, as

“additional insureds. Every policy required above shall be primary insurance, and any insurance
carried by the Owner, its officers, or its employees, shall be excess and not contributory
insurance to that provided by Contractor. The additional insured endorsement for the
Comprehensive General Liability insurance required above shall not contain any exclusion for
bodily injury or property damage arising from completed operations. Contractor shall be solely
responsible for any deductible losses under each of the policies required above.

Certificates of insurance shall be completed by Contractor’s insurance agent as evidence that
policies providing the required coverages, conditions, and minimum limits are in full force and
effect, and shall be subject to review and approval by the Owner. Each certificate shall identify
the Project and shall provide that the coverages afforded under the policies shall not be
cancelled, terminated or materially changed until at least 30 days prior written notice has been

- - given to the Owner. If the words “endeavor to” appear in the portion of the certificate
addressing cancellation, those words shall be stricken from the certificate by the agent(s)
completing the certificate. The Owner reserves the right to request and receive a certified copy
of any policy and any endorsement thereto.

Failure on the part of Contractor to procure or maintain policies providing the required
coverages, conditions, and minimum limits shall constitute a material breach of contract upon
which the Owner may immediately terminate the Contract, or at its discretion may procure or
renew any such policy or any extended reporting period thereto and may pay any and all
premiums in connection therewith, and all monies so paid by the Owner shall be repaid by
Contractor to the Owner upon demand, or the Owner may offset the cost of the premiums
against any monies due to Contractor from the Owner.

PART 11 MISCELLANEOUS




11.1 TAXES

A. The Work is tax exempt and the Town will provide a tax exempt certificate in a timely
manner to order materials.

11.2 SUCCESSORS AND ASSIGNS

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

11.3 SEVERABILITY

A. Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon Owner and Contractor, who agree that the Contract Documents
shall be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

11.4 NOTICES

A. For the purpose of giving notice as provided in the General Conditions, the following
addresses shall be used:

To Owner:

Town of Johnstown

Attn: Town Manager

450 S. Parish Avenue

Johnstown, CO 80534

Email: mlecerf@townofjohnstown.com

To Contractor:

Connell Resources, Inc.

Attn: John M Warren, President

7785 Highland Meadows Parkway, Suite 100
Fort Collins, CO 80528

Email: jwarren@connellresources.com

11.5 GOVERNING LAW AND VENUE

A. This Agreement and the Contract Documents shall be construed according to the laws of
the State of Colorado. Venue for any action arising under the Agreement shall be in Weld
County, Colorado.

11.6 ILLEGAL ALIENS



A. Contractor shall not knowingly employ or contract with an illegal alien to perform work under this

11.7

11.9

public contract for services or enter into a contract with a subcontractor that fails to certify to the
Contractor that the subcontractor shall not knowingly employ or contract with an illegal alien to
perform work under this public contract for services. Contractor has confirmed the employment
eligibility of all employees who are newly hired for employment to perform work under the public
contract for services through participation in either the e-verify-program or the Department of Labor
and Employment program. Contractor shall not use either the e-verify program or the Department
of Labor and Employment program procedures to undertake pre-employment screening of job
applicants while the public contract for services is being performed.

If Contractor obtains actual knowledge that a subcontractor performing work under the public
contract for services knowingly employs or contracts with an illegal alien, the Contractor shall be
required to: (i) notify the subcontractor and the contracting state agency or political subdivision
within three days that the Contractor has actual knowledge that the subcontractor is employing or
contracting with an illegal alien; and (ii) terminate the subcontract with the subcontractor if within
three days of receiving the notice required pursuant to subparagraph (i) of this subparagraph the
subcontractor does not stop employing or contracting with the illegal alien; except that the
Contractor shall not terminate the contract with the subcontractor if during such three days that
subcontractor provides information to establish that the subcontractor has not knowingly employed
or contracted with an illegal alien.

Contractor shall comply with any reasonable request by the Department made in the course of an
investigation that the Department of Labor and Employment is undertaking pursuant to the authority
estabhshed in subsection (5) of Section 8-17.5-102 of the Colorado Revised Statutes. If Contractor
violates any of the aforementioned requirements, Owner may terminate the Agreement for breach
of contract. If the Agreement is so terminated, Contractor shall be liable for actual and
consequential damages to Owner.

GOVERNMENTAL IMMUNITY ACT

The Parties agree that the Owner is relying on, and does not waive or intend to waive by any
provision of the Contract, the monetary limitations or any other rights, immunities, and
protections provided by the Colorado Governmental Immunity Act, §§ 24-10-101 ef seq., 10
C.R.S., as from time to time amended, or otherwise available to the Owner, its officers, or its

employees.

EFFECTIVE DATE

This Agreement will be effective on 4/ =2 ? 5 , 2020.




IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in duplicate. One
countcrpart cach has been delivered to Owner and Contractor. All portions of the Contract
Documents have been signed or identified by Owner and Contractor or on their behalf.

Town of Johnstown, orad _

Title: | e Aol K -
Dale; Aﬂ? e 29 2070

ATTEST:

Diana Seele, Town Clerk Date

Connell Resg

Title: ohn M Warren, Vice President

Date: %é?//sz

STATE OF COLORADO )
) SS.
COUNTY OF LARIMLR )

‘The foregoing instrument was signed by John M. Warren, as the President and on behalf of
Connell Resourees, Inc. and acknowledged before me thisZqtPday of Aprtl ., 2020.

tary’s official signature
SEAL

Janessa Ekberg ' Expiration date: 95| 0Q[2(Z>

NOTARY PUBLIC
STATE OF COLORADO

NOTARY ID 20194017780
MY COMMISSION EXPIRES May 09 2023




INTERGOVERNMENTAL AGREEMENT BETWEEN TOWN OF JOHNSTOWN
AND TOWN OF MEAD CONCERNING USE OF THE JOHNSTOWN
POLICE DEPARTMENT FIREARM TRAINING RANGE

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) is made and entered
by and between the Town of Johnstown, Colorado, a Colorado home-rule municipal corporation
(“Johnstown™), and the Town of Mead, Colorado, a Colorado municipal corporation (“Mead”)
(singularly, “Party” and, collectively, the “Parties™).

WHEREAS, Johnstown owns and operates a firing range that is located adjacent to the
Central Wastewater Treatment Plant and that is used by the Johnstown Police Department
(“Johnstown PD”) for training purposes, known as the Johnstown Police Department Firearm
Training Range (“Firing Range™); and

WHEREAS, the Mead Police Department (“Mead PD”) desires to use the Firing Range
for its training purposes; and

WHEREAS, Johnstown desires to allow the Mead PD to use the Firing Range based on
the terms and conditions set forth in this Agreement; and

WHEREAS, to effectuate the foregoing, Johnstown and Mead desire to enter into the
Agreement to set forth the responsibilities, obligations, powers and rights of each with respect to
the Mead PD’s use of the Firing Range.

NOW, THEREFORE, in consideration of recitals, promises, and covenants herein set
forth, and other good and valuable consideration herein receipted for, the Parties agree as follows:

1. Mead Police Department Use. The Mead PD shall hereby be entitled to use the
Firing Range upon compliance with the terms and conditions of this Agreement. The Mead PD
shall not, under any circumstance, allow any third parties to use the Firing Range and shall not
allow persons who are not properly certified to perform law enforcement services to use the Firing
Range.

2. Scheduling. The Mead PD may use the Firing Range at any time that it is available
and not otherwise being used by Johnstown or by other previously authorized users. To use the
Firing Range, the Mead PD shall contact the Johnstown PD at least forty-eight (48) hours in
advance and may only thereafter use the Firing Range upon verification that the Firing Range is
available.

3. Equipment and Supplies. The Mead PD shall bring its own equipment and supplies
to the Firing Range and shall not use Johnstown’s equipment and supplies. If the Mead PD desires
to store equipment or supplies at the Firing Range, Mead shall obtain prior approval from
Johnstown and shall only store the equipment or supplies in a location acceptable to Johnstown.

4. Term. The term of this Agreement shall be for one (1) year from the date of mutual



execution hereof by the Parties (the “Effective Date”) and shall automatically renew for additional
one (1) year terms unless otherwise terminated as provided herein.

5. Termination. This Agreement may be terminated by either Party, with or without
cause, by providing ten (10) days’ advance written notice to the other Party. Mead shall return
any keys and other such items to Johnstown on or before the date of the termination. If the Mead
PD is storing equipment or supplies at the Firing Range, such equipment and supplies shall be
removed on or before the date of the termination.

6. Duty to Repair or Replace. Mead shall be solely responsible for all acts and
omissions related to the Mead PD’s use of the Firing Range. Mead shall promptly repair any and
all damage caused to the Firing Range arising from its actions or omissions or, as appropriate, shall
promptly replace all damaged items. Repairs and replacements shall be subject to Johnstown’s
approval. If Mead does not repair or replace items, or if Johnstown does not approve of the repairs
or replacements, Johnstown may repair the damage or replace the items and provide an invoice to
Mead for the cost of the repair or replacement, which invoice may contain an administrative fee
of up to ten percent (10%) of the actual cost. Mead shall pay the invoice within thirty (30) days
of receipt.

7. Legal Proceedings and Liability. Neither party shall be deemed to assume any
responsibility or liability for the acts or omissions of the other Party, its officers, agents and
employees. Each Party shall defend itself, its officers, agents and employees in any action, of any
sort, brought by any person or entity against that Party, its officers, agents and employees, arising
out of or related to the Party’s use of the Firing Range and/or to performance of this Agreement,
including, but not limited to, those involving a claim of injury or damages or both. To the extent
permitted by law, Mead shall indemnify and hold harmless Johnstown, its officers, agents and
employees against any and all liability, loss, damage, demands, causes of action or expenses of
whatever nature (including court costs and attorney’s fees) arising out of, related to or caused by
the Mead PD’s use of the Firing Range and/or the performance of this A greement, except for those
acts solely attributable to Johnstown’s negligence.

8. Insurance. Mead shall maintain sufficient insurance coverage or have sufficient
financial ability to satisfy liabilities, losses, damages, demands, causes of action or expenses that
may arise hereunder. All insurance policies shall include Johnstown as an additional insured.
Mead shall maintain workers compensation insurance coverage, in the amounts required by law,
for all employees present, in any capacity, at the Firing Range.

9. Parties Relationship and Mead Employees. The Parties intend that the relationship
between them with respect to this Agreement is that of independent entities working in mutual
cooperation. Johnstown shall not be responsible for Mead’s employees or for any matters
involving the employment relationship between Mead and its employees.

10. Notices.

(a) All notices to Mead shall be sent certified or registered mail, return receipt requested,
and first class mail, postage prepaid, to: Town of Mead, Attn: Town Manager, 441 Third Street,



Mead, CO 80542 and Mead Police Department, Attn: Police Chief, 537 Main Street, P.O. Box 31,
Mead, CO 80542.

(b) All notices to Johnstown shall be sent certified or registered mail, return receipt
requested, and first class mail, postage prepaid, to: Town of Johnstown, Attn: Town Manager, 450
S. Parish Avenue, Johnstown, CO 80534 and Johnstown Police Department, Attn: Police Chief,
430 S. Parish Avenue, Johnstown, CO 80534,

Notwithstanding the foregoing, either Party may provide electronic mail (“e-mail”) notice on the
condition that the other Party acknowledges receipt of the e-mail and does not object to the delivery
of notice by e-mail.

11.  Law and Venue. The validity, interpretation, performance, and enforcement of this
Agreement shall be governed by the laws of the State of Colorado, and venue shall be in Weld
County, Colorado, for any litigation.

12. Dispute Resolution. In the event of any dispute arising under this Agreement, the
Parties shall submit the matter to mediation prior to commencing legal action. The cost of the
mediation shall be split equally between the Parties,

13.  Severability. Ifany portion of this Agreement shall be or becomes illegal, invalid
or unenforceable in whole or in part for any reason, such provision shall be ineffective only to the
extent of such illegality, invalidity or unenforceability, without invalidating the remainder of such
provision or the remaining provisions of this Agreement. If any court of competent jurisdiction
should deem any covenant herein to be invalid, illegal or unenforceable because its scope is
considered excessive, such covenant shall be modified so that the scope of the covenant is reduced
only to the minimum extent necessary to render the modified covenant valid, legal and enforceable.

14.  Waiver. No consent or waiver, express or implied, by a Party to or of any breach
or default by the other Party in the performance by the other Party of its obligations hereunder shall
be deemed or construed to be a consent or waiver to or of any other breach or default by the non-
defaulting Party. Failure on the part of any Party to complain of any act or failure to act or to
declare any other Party in default, irrespective of how long such failure continues, shall not
constitute a waiver by such Party of its rights hereunder.

15.  Appropriation. Nothing in this Agreement shall be construed to require either Party
to provide funding for any purpose under this Agreement that has not previously been budgeted.
This Agreement is subject to adequate appropriation in any given fiscal year. Should adequate
funds not be appropriated in any fiscal year, this Agreement shall terminate.

16.  Assignment and Binding Effect. Mead shall not transfer or assign its interest in this
Agreement. Nothing herein shall be construed as giving any rights or benefits hereunder to anyone
other than Johnstown and Mead.,

17.  Colorado Governmental Immunity Act. The Parties hereto understand and agree
that they are relying on, and do not waive or intend to waive, by any provision of this Agreement,




any rights, protections, or privileges provided by the Colorado Governmental Immunity Act,
C.R.S. 24-10-101 et seq., as it is from time to time amended, or otherwise available to the Parties,
their officers, or employees.

18.  No Presumption. Each Party acknowledges that it has obtained, or has had the
opportunity to obtain, the advice of legal counsel of its own choosing in connection with the
negotiation and execution of this Agreement and with respect to all matters set forth herein. Each
Party acknowledges that it has carefully read and reviewed the terms of this Agreement. Each
Party acknowledges that the entry into and execution of this Agreement is its own free and
voluntary act and deed, without compulsion. The Parties agree that this Agreement reflects the
joint drafting efforts of all Parties and in the event of any dispute, disagreement or controversy
arising from this agreement, the Parties shall be considered joint authors and no provision shall be
interpreted against any Party because of authorship.

19.  Amendment. This Agreement may not be amended or modified except by a
subsequent written instrument signed by both Parties.

20.  Entire Agreement. This Agreement constitutes the entire agreement and
understanding between the Parties and supersedes all prior agreements or understandings.

21.  Headings. The headings used herein are for convenience purposes only and shall not
limit the meaning of the language contained herein.

22.  Counterpart and Electronic Signatures. This Agreement may be executed in two or
more counterparts, each of which shall be deemed an original but all of which together shall constitute
one and the same document. This Agreement may be executed and delivered by electronic signature
by either of the Parties and the Parties hereby consent to the use of electronic signatures.

[Remainder of page intentionally left blank.]




IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective as
set forth below.

TOWN OF JOHNSTOWN, COLORADO

: A~ o[lpgq By: Wﬁﬁ&%?@

ele, Town Clerk Matthew S. LeCerf, Town

Date of execution: MM

TOWN OF MEAD, COLORADO

ATTEST:
Mary Stratt, Town Clerk, MMC Helen Migchelbrink, Town Manager

Date of execution: Azl,vﬂ/' ,/ o?f/! 2029
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